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** | EGAL ASPECTS OF LAND SURVEYING IN NOVA SCOTIA **

by Malachi Jones
Legal Stat4, Department of the Attorney-General of Nova Scotia
{§rom The Canadian Surveyor - December, 1955)

I wish to deal, gentlemen, with the question of boundaries, more partic-
ularly as to the law applicable to boundaries insofar as it effects your profession
or occupation. I will endeavour to outline very briefly a few of the legal prin-
ciples which may be of some assistance to you in dealing with your everyday prob-
lems in this regard.

A boundary hasbeen defined as an imaginary line which marks the confines
or line of division of two contiguous estates or, in common Tanguage, properties.
The term is also used to denote the physical objects by reference to which the line
of division is described as well as the line of division itself. In this sense
boundaries have been divided into natural and artificial, according as such phys-
ical objects have or have not been erected by the agency of man. As illustrations
of natural or physical objects forming or locating boundaries, the following may
be mentioned; waters, the seashore, fences and party walls.

In cases where the ownership of the surface and minerals is servered,
boundaries are not necessarily confined to the surface. In general, of course,
a division of land into separate parts iseither horizontal or vertical; but there
appears to be no reason why the division may not be made in any other way; but
where no such severance of the minerals has taken place, the surface boundary pro-
bably carries with it the right to the column of air over the land to the sky, al-
though there is considerable doubt about this matter, and certainly the soil to
the centre of the earth.

Whether a boundary is, or is not, included in the property which is des-
cribed as founding depends upon the particular circumstances in each case. Thus,
in the case of adjoining properties bounded by a hedge and a ditch there is no in-
accuracy in describing either property as so bounded, though the boundary may be
wholly included in one and excluded from the other.

Boundaries are fixed either (1) by proved acts of the respective owners,
or (2)by Statutes or Orders of the authorities having jurisdiction, or (3) in the
absence of such acts, statutes or orders, by legal presumption.

BOUNDARIES FIXED BY ACTS OF THE PARTIES
By Agreement

Boundaries may be fixed by an agreement made between two or more adjacent
owners where their boundaries become lost or confused. Such an agreement need not
be in writing and, therefore, need not be by deed, for, if it be fairly made, the
boundaries so settled will be presumed to be the true and ancient limits.

By Assunrance

Boundaries may, and of course should, be fixed by the deed or deeds con-
veying one or both of the properties concerned. It is always a question of fact
whether a parcel of land is contained in the description of the land conveyed by
deed or not. In a conveyance of land it should be described with the utmost accur-
acy, and it is the duty of the grantor to see that this is done, the rule being
that the grant shall be construed most strongly against the grantor, except where
the grantor is the Crown.

The property may be described in any way sufficient to identify it but
the best method is by area, location and County and, if it can be stated, by well
marked boundaries such as highways and rivers or, if not, by stating the names of
adjacent owners coupled with reference to a plan for the purposes of better iden-
tification. It is, however, unsafe to rely exclusively upon a plan the lineson
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which are to be taken as a true description of the boundaries of the property con-
veyed, just as if they were contained in the body of the deed; for the person who
prepares the plan may easily make a mistake, which might be irreparable and would
at all events necessitate either another deed or judicial rectification.

By Undistunbed Possession

The right to boundaries fixed by agreement or assurance may be Tost and
a new boundary may be acquired under the Statute of Limitations by twenty years
undisturbed possession of the land falling between the 0ld and the new boundaries.
Thus, where the owner of a hedge and a ditch beyond it has covered in the ditch,
and the adjoining owner has erected buildings and planted trees on the site of the
ditch more than twenty years before anaction is brought, the boundary will be the
hedge, as the former owner of the ditch has discontinued the possession of its site
by allowing these acts of adverse ownership; and climbing over the hedge once or
twice a year to clip it will not be evidence of the continued possession of the
site of the ditch but only of a right in the nature of an easement. Similarly,
filling upa ditch and sowing and cultivating the site of it together with the rest
of the field will be sufficient dispossession to bring the Statute of Limitations
into operation. In order that the Statute may operate, however, it is not suffi-
cient to prove mere acts of ownership, that is to say, acts which an owner may do.
Actual possession on the part of the person claiming under the Statute and dis-
possession on the part of the former owner must be proved, for this reason, that
if discontinuance of possession on the part of the former owner has not beenproved
his right to bring anaction has never arisen, and the Statute has never commenced
to run against him. Mere non-user on the part of the owner is not sufficient ev-
idence of discontinuance of possession without some other acts of definite adverse
possession on the part of the person claiming the land by long possession.

BOUNDARIES FIXED BY STATUTE OR OTHER AUTHORITY

I do not wish todwell on this particular heading other than to point out
that boundaries may be established under statutory or other authority. In thecase
of expropriations under the Expropriation Act boundaries are established for the
area expropriated by means of the plan and description filed in the appropriate
registry office. This is very common of course in cases where land is expropriated
for highway purposes. Boundaries may also be established by means of a Court order.
For example, the Supreme Court has power tomake an order for the partition of lands
as between, for example, tenants in common. Such orders are, of course, not very
common in practice.

BOUNDARIES FIXED BY LEGAL PRESUMPTION

In certain instances boundaries may be fixed by legal presumption. In
other words the law presumes that certain facts exist until the contrary is shown.
A1l the presumptions recognized and obtained in the case of boundaries may be re-
butted by satisfactory evidence, but until such evidence is produced the presump-
tions necessarily hold. For example the boundary between the seashore and the ad-
joining land is as a general rule the line of the medium high tide between the
ordinary spring and neap tides; but the boundary of 1land described in a convey-
ance as bounded by the sea may in certain circumstances, include the foreshore
below this line.

Where land abutting upon tidal waters is granted and is described in the
conveyance as extending back from the high water mark a stated number of feet, the
Tine from which such distance is to be measured must be taken to be the ordinary
or usual and customary high water mark, but where the word "beach" is used to de-
scribe land granted at or near the sea or arms of the sea, it is taken to mean the
land lying between the lines of high water and low water over which the tide ebbs
and flows. However, where the place is so situate that there is only a slight rise
and fall of the tide, and there is a distinct fresher mark, in that case the beach
maybe taken to include the foreshore between the ordinary high water mark and the
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fresher mark. As stated previously these presumptions are rebuttal presumptions
that is to say, evidence can be produced to show that the situation is otherwise.
The right tothe seashore depends wholly upon the construction of the grant. Where
the line in the deed is a fixed and permanent one, when first conveyed, so as to
indicate a definite parcel of land, the water mark at the date of the deed remains,
and does not follow the changes which may result from the subsequent action of the
water.

SHIFTING OF BOUNDARY LINE

The boundary of 1land abutting upon the seashore may vary from time to time,
and inthe case of a conveyance of land described as bounded by the seashore, then
as the medium high and low water marks shift so does the boundary of land shift
also; for there may be a movable freehold. Thus, as the sea gradually and by im-
perceptible degrees recedes and leaves a quantity of land uncovered, then, as the
general law of accretion applies, and the land so gained belongs to the owner of
the adjoining land, the boundary will be correspondingly advanced. It is one con-
dition of the operation of the rule that the accretion shall be natural and shall
be slow and gradual - so slow and gradualas to be in a practical sense impercept-
ible in its course and progress as it occurs. Conversely, the boundary will recede
if the sea or an arm of the sea by gradual and imperceptible progress encroaches
upon the land of a subject; for the land thereby covered with water belongs to the
Crown or to the owner of the foreshore as the case may be.

These principles do not apply where the change occurs owing to a sudden
advance or recession of the sea, or where the boundaries are well known and have
not disappeared by reason of the influx of the sea, but, provided the change is
gradual, they apply notwithstanding the former boundary was well known and readily
ascertainable. They are, however, limited to the seashore and land abutting on
rivers of running water, and do not extend to stagnant waters, such as a lake.

BOUNDARIES BY SURVEY

Evidence of boundaries differs in kind and in degree. As a general rule,
where a deed refers to known physical and natural objects by means of which the
boundaries of land conveyed are described, and also contains a statement of area,
the former will control the latter incase of discrepancy; and if reference is made
to some physical object not inexistence at the time, and the parties subsequently
erect some object intending it to conform to the deed, the boundary indicated by
such object will be binding upon them, even although it may not actually conform
to the 1ine of boundary or to the acreage contained in the deed. In running the
boundary 1ine of any property, the marks of the original survey should be sought
and adhered toas far as possible. The general rule to find the intent where there
is any ambiguity in the grant, is to give most effect to those things about which
men are least liable to mistake. On this principle, the things usually called for
in a grant, that is, the things by which the land granted is described, have been
thus marshalled: first, the highest regard had to natural boundaries; secondly, to
lines actually run and corners actually marked at the time of the grant; thirdly,
if the Tines and courses of an adjoining tract are called for, the lines will be
extended to them, 1if they are sufficiently established; fourthly, to courses and
distances, giving preference to the one or the other according to circumstances.
If in a deed conveying Tand the description of the land intended to be conveyed is
couched in such ambiguous terms that it is very doubtful what were intended to be
the boundaries of the land, and the language of the description equally admits of
two different constructions, the one of which would make the quantity of the land
conveyed agree with the quantity mentioned in the deed and the other would make
the quantity altogether different, the former construction would prevail.

DESCRIPTION BY REFERENCE TO BOUNDARY MARKS

When plans, and monuments as well, are mentioned in a grant, or the latter
are marked on a plan attached to such grant, it is the duty of the Court in con-
struing the same, to give full effect, if possible, to all that is so written or
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delineated. Having regard both to the description set out in a grant as well as
to an attached planinall its particulars, precedence is to be given to monuments
laid down on the ground, if the plans and monuments mentioned are shown as afore-
said and do not coincide in meaning. However, where no monuments are referred to,
the limits of the land conveyed must be determined by the courses and distances
stated in the grant. When, in a deed, the boundaries of Tand conveyed are uncer-
tain, the number of acres which the Tand is stated to contain may become an impor-
tant, and very often the decisive, element in determining what are the true bounds
of such land. But, when the boundaries of the 1ot conveyed are defined in the deed,
no erroneous statement as to acreage comprised in the land can change such special
boundaries. In construing adeed, extrinsic evidence of monuments and actual boundary
marks is inadmissible tocontrol the deed, but if reference is made by the deed to
such monuments and boundaries, they control, though they may call for courses,
distances or computed contents, which do not agree with those in the deed. Where
it is sought to ascertain the land conveyed by deed, it is necessary to resort to
extrinsic evidence to ascertain what the parties intended to indicate by any ex-
pression or words in the deed purporting to describe any monument, such as an old
line, marked stake or other object used to designate and define the bounds of the
lot conveyed. Artificial monuments are regarded by the law as evidence of the in-
tention of the parties, second only in controlling force to that of natural monu-
ments. In case of a discrepancy in the description of the premises between the
distances and the boundaries, the former are controlled by the latter, on the ground
that the latter must yield to the greater certainty and where land is conveyed by
a particular description and with an enumeration of the quantity of acres, the
latter is_held tobe a matter of description merely and cannot be deemed an implied
convenant for quantity. But the rule that monuments control courses and distances
does not hold good when the grantee's evident intention was that courses and dis-
tances should govern. When the Tines or corners of an adjoining tract are called
for ina deed or patent, the lines must be extended to them without regard to dis-
tance, provided that those lines and corners be sufficiently established and that
no other departure be permitted from the words of the patent or deed than necessity
enforces or a true construction renders necessary, and this holds true whether the
Tine be marked or unmarked. As a general rule, a call for the line of an adjoin-
ing survey means the true line nota supposed line nor a line agreed on between the
adjoining owners. Before the boundaries of a junior grant can be determined the
lines of an older survey called for must be located. When a deed refers to lines
as laid down ina map or plot they must be taken as giving the true description of
the boundary as much as if they had been set forth in the deed.

DESCRIPTION BY REFERENCE TO PLAN

Where reference is made in the description in a deed to a plan attached,
the interpretation tobegiven to the description must be one that accurately fits
and describes what is to be found in the plan. Where maps, plans and field notes
are referred to in descriptions of land, they are to be regarded as incorporated
into the descriptions, and in case of a conflict of calls the usual rules of con-
struction are to be applied, and those calls which are most certain and definite,
or most in accord with the true intent of the parties, are to be adopted. A des-
cription ina conveyance of lands by reference to a plan is equivalent to descrip-
tion by notes and bounds. When lands are described by reference to a plan, the
plan is considered as incorporated with the deed, and the boundaries of the lands
conveyed as defined by the plan are to be taken as part of the description. Where
land is granted by reference to a plan upon which is shown a certain land mark,
the position of this land mark on the ground will not be allowed to control the
description in the grant, if it is not mentioned therein; and an inaccuracy in the
plan will not control the dimensions in the deed. Where a lot is described in a
grant as bounded by the adjoining lot and by reference to a certain plan, if the
plan is subsequently lost, the boundaries maybe ascertained by locating the boun-
daries of the adjoining lot, if its boundaries can be located by reference to monu-
ments on the ground. A second plan of subdivision of land cannot be invoked as
evidence of the limits of land conveyed by description according to a first plan,
unless there be evidence of error in the first one.



DESCRIPTION BY REFERENCE TO ROAD OR STREET

When a highway or street is referred to in a grant or other conveyance,
the way, as opened and actually used, rather than as plotted, is construed to be
the boundary intended by the parties, but when the grant or conveyance refers teo
a maﬁ, %he Tine of the way as actually surveyed is held to determine the boundary
of the line.

SURVEYORS' MONUMENTS

When the plan and monuments made by an original survey do not coincide,
the monuments govern, and this is also the case when the monuments are made by one
survey and the plan afterwards by another, and the plan only is referred to in the
deed. Where there is some doubt whether or not a surveyor's post is correctly
located, the original plan and field notes are conclusive of the question. Where
the owners of adjoining properties cannot agree as to the boundary line between
them, or upon the employment of a surveyor to settle same, and one of them employs
a surveyor who runs the line in accordance with the nearest old monuments recognized
as marking the true boundaries of other lots in the neighbourhood, there being no
plan of the lots, no objection can be made to the owner who employed the surveyor
erecting a fence upon the line so established.

LOCATICN OF LOST BOUNDARY MARKS

"o rule inreal estate law is more inflexible than that monuments control
course and distance. But its application in other cases is quite as proper, and
quite as necessary tothe protection of substantial rights. If the actual location
of the original landmarks can be discovered they must govern. If they are no longer
discoverable, the question is where they were Tocated; and upon that question the
best possible evidence isusually to be found in the practical location of the lines,
made at a time when the original monuments were presumably in existence and pro-
bably well known. As between old boundary fences, and any survey made after the
monuments have disappeared, the fences are by far the better evidence of what the
lines of a lot actually are.
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Editorial Board -
"The Nova Scotian Surveyor"

Since my acceptance of employment with the firm of Doucet, Davidson and
Kelly, I find that lawyers have the following conments to be made about surveyors
in general. These comments are meant to be constructive criticism and do not
necessarily apply to surveyors in our area:

1. When surveyors subdivide land and prepare a new deed description,
they should always insert recitals such as "being a part of the lands conveyed to
Joseph Smith by his father, John Smith, as recorded in the office of the Registrar
of Deeds in Port Hood, Inverness County in Book 56 Page 73". Therefore, if Joseph
Smith has several lots, one can identify the rootof title of the lot under search.

2. Surveyors should not attempt togive legal advice in the same way that
lawyers should not attempt to practice land surveying.

3. Surveyors should maintain close liaison with lawyers, as lawyers can
suggest to prospective clients that their lands should be surveyed, especially if
they know that the surveyors in the area will be prompt and fair in getting the
work done.

4. Surveyors should be available at regular hours so that clients know
when the surveyor can be reached, especially if the surveyor does most of his own
field work. The public realize that a surveyor cannot be surveying in the field
and in his office at the same time; however, he should have regular office hours
so that the public may know when to contact him. This, of course, applies to any
person in business.

5. Surveyors should answer mail and telephone calls promptly. This again
applies to any person in business including lawyers.

6. Surveyors should make more use of the Registry Offices. Because of
a plan filed or a description of an adjoining owner, a surveyor might more readily
find information on the ground if he had first checked the Registry Office.

- Signed Marcellin S. Chiasson, i.S.L.S.
Property Livision Manager.
September 12, 1373.

EDITORIAL NOTES -

1. The Private Ways Act may be obtained from the Nova Scotia Communica-
tion and Information Centre on Barrington Street, Halifax, N.S. Surveyors should
become more acquainted with this Act.

2. The Editorial Board would be pleased to receive comments on Marcel's
points which could be common with other lawyers.

- The Editor.



STRETCHING THE TAPE- - - -

EmpLoyern: "You were fwenty minutes Late,
again this mohrning. Don't you know
what time we starnt wornk inthis office?”

Tardy employee: "No, s4in. They're
always werking when 1 get hene."

* * %

An eminent specialist who devotedmuch
04 his Ltime to charnity work £n elinics
was surprised to have a bewhiskered odd
gentleman ushered Ainto his Parnk Avenue
consultant room one day.

"Remember me, Docton?" asked the man.
"You treated me over at the clinic.
Wetl, T've been Left a Little money
and 1 guess T canaffornd my own docton
now. "

"But wnat made you come fo me?" the
physician wanted to know. "I wasn'Z
the enly doctor who treated you at the
clindie.”

"T know," 2Zhe old man said quietly -

"but you were the only one who helped
me with my coat.”

* * %
Mr. Smith: "What, buy a new carn? Do
you think carns grow on trees?”

Mrs. Smith:  "0f counse not - every-
body knows they come grom plants.”

* Kk %

Buwwn: "The average man £ives 30 yeans
Longen than he did in 1800."

Jones: "He has to in ondern to get his
taxes paid."

Sal: "What happened when you asked the
boss for a rnaise?"

AL: "Oh, he was Like a Lamb.”
Sal: "What did he say?"
AL:  "BAH!"

When a man fust rneturned frm his vaca-
lon compfained of the rainy weathen
he'd had, a f4aiend intevwpted, "It
couldn't have been 40 bad - you'he sun-
burned!"

"Sunburn, nothing," he replied. "That's
Aust!"

An antique colfectorn  passing through
a smakl village sZopped towatch an ofd
man chopping wood with an ancient ax.
"That's a mighty ofd ax you have there,”
he nemarked.

"Yup," sald the villager, "it once be-
Longed to Sin Walten Raleigh."

"Not neally!" gasped the collecton.
"1t has cerntainly stood up well."

"04 counse,” admitted the old man, "if's
had three newhandles and two new heads."

¥ ¥ ¥

"Just what good have you done for human-
ity?" asked the judge begore passing
sentence on the pick-pocket.

"Well," neplied the confirmed criminal,
"T've kept three on 6owz detectives
working regularly.”

* % X

Five-year-old Bobby and his "Sand Box
Gang" were busily making mud pies.

Suddenly activity ceased, then: "We've
run out of dint, men,"” Bobby piped up.
"Evenyone take off thein shoes and empty
them.™



INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL SCHOOL
MATERIALS & EQUIPMENT; LETRASET & ACS TAPES; WADE DI-LINE &
Wade DI-LAR, TRANSTEX & TRANSLAR PAPERS & FILMS; DRAWING TABLES.

Wild DI 3 Distomat

for
Horizontal Distance and Difference in Height

HEERBRUGG

norman wade company ltd



wade

INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL SCHOOL
MATERIALS & EQUIPMENT; LETRASET & ACS TAPES; WADE DI-LINE &

DI-LAR, TRANSTEX & TRANSLAR PAPERS & FILMS; DRAWING TABLES.

Wild GLO 1 Laser Eyepiece

for precise positioning and

alignment

Features

B Converts your T1A, T16 or T2 into a laser
theodolite

B Fits to the N3 Precision Level

B Interchanges with the standard telescope

eyepiece

B Projects the line of sight as & continuous
reference beam

B Gives a bright. sharp light point even in daylhight

Increases speed and confidence in alignment
work

Applications

Guiding

Tunnelling machinery such as moles and borers
Excavating and trenching equipment

Machines for laying rails. concrete and tarmac

Aligning

Rails for machines, cranes and gantries
Pipes, steelwork and prefabricated sections
Ship and aircraft frames

Component parts of complex machinery

Marking

Points for drilling and cutting

Inaccessible points on rockfaces and buildings for
survey or other purposes

norman wade company ltd



12
** ADDRESSES GRADUATION AT NOVA SCOTIA LAND SURVEY INSTITUTE **
by Don GLLLLS

"I can assure you that those of us who can no longer claim to be young,
fully recognize that the greatest natural resource of this country - indeed of any
country - is its youth.

"You and those of your age group are on the verge of inheriting this
country - and all the responsibilities which that implies - from those of my
generation who are now much closer to the end of their career than to the beginning
of it. I hope you are ready for the challenge. I am certainly confident that the
time you have spent in this excellent institution of learning will have done much
toward preparing you for that challenge."

So spoke Mr. Willis F. Roberts, Executive-Director, Atlantic Provinces
Surveying andMapping Program, at the annual Graduation Exercises of the Nova Scotia
Land Survey Institute, which was held again this year at the Lawrencetown Consoli-
dated School on Friday, May 18, 1973.

Mr. Roberts, the guest speaker, went on to say:

"Indeed you may begin to wonder what you can do with all the knowledge
and information which you have been given. Some of you, perhaps, may have heard
of the phrase 'information pollution', and may wonder whether you, as graduating
students; are not just another example of pollution in this world of ours.

"However, things are slowly being dore about this problem, as the developed
countries of theworld slowly change from being societies based upon goods to being
based upon knowledge; in Peter Drucher's phrase, 'knowledge economy'.

“The systematic andpurposeful acquisition of information and its system-
atic application, rather than science or technology, are energing as tenew founda-
tion for work, productivity and effort. Uf all our modern industries, ranging from
those based on computer science to those based on atomic energy, perhaps the most
important one in the future will be the information industry.

“This perhaps explains why I, who have the honour of being the Executive
Director of a branch of the information industry, the Land Registration and Informa-
tion Service, have been asked to give this address to you."

Mr. Roberts then went on to explain how the LRIS had been established
through the cooperation of the three Maritime Provinces and what the various func-
tions and responsibilities of the service were. In closing, he reminded the grad-
uates of the staggering fact that the amount of technical information in the world
doubles every ten years and that inorder to cope they must keep abreast of the new
developments.

Before Mr. Roberts' address therewas a presentation of prizes to students
in the different classes. The J.E.R. March Prize to the First-Year Student in
Surveying with the best Field Book was presented by Mr. March to Harold Keith Hamer
of Dartmouth, N. S.

The J.A.H. Church Prize to the First-Year Student in Surveying making the
most progress was presented byW. S. Crooker, President of the Association of Nova
Scotia Land Surveyors, to Gavin Paul Thomas Seaman of Saint John, N. B.

The Norman Wade Company Limited Prize to the best student in First-Year
Photogrammetry was presented by H.B. Robertson of the NSLSI Advisory Committee to
Arthur Angus Pringle of Cross Creek, N. B.

The Atlantic Air Survey (1963) Limited Prize to the best student in Sec-
ond-Year Photogrammetry was presented by S. E. Daykin of the NSLSI Advisory Com-
mittee, to Wendell Charles Feener of Bridgewater, N. S.
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The Norman Wade Company Limited Prize for the best student in Cartography
was presented by W.E. Servant, Chairmanof the NSLSI Advisory Committee, to Louise
Patricia Bent of Lawrencetown, N. S.

The Norman Wade Company Limited Prize to the best student in Second-Year
Surveying was presented by J. D. McLaughlin of the NSLSI Advisory Committee, to
Erwin Robert Turner of New Ross, N. S.

Following the remarks of the guest speaker, who was introduced by W. E.
Servant, the Certificates and Diplomas were presented to the Graduates by Everett
A. Green, Supervisor of Institutes of Applied Arts and Technology, assisted by the
instructors.

Throughout the program, the assembly was favoured with several musical
selections by students of the Lawrencetown Consolidated School. Following the
ceremonies, there was an afternoon tea served by the Ladies Auxiliary of the
Lawrencetown Branch No. 112, Royal Canadian Legion.

At 3:30 p.m., the Nova Scotia Land Survey Institute was open to visitors.
There were several displays of the instruments used in the survey field, both past
and present, and various examples of the work done by the students throughout the
year. Students and Instructors were on hand to answer any questions that the
visitors had and to demonstrate the operation of various pieces of equipment used
at the Institute.

Following is a list of the graduates in the various courses:
- FIRST-YEAR PHOTOGRAMMETRY -
Kenneth Conrad Cormier
Ellen Margaret Donaldson

Victor Reid Kaulback
Arthur Angus Pringle

New Waterford, N. S.
Glenwood, N. S.
Middleton, N. S.
“Cross Creek, N. B.

- FIRST-YEAR SURVEY -

iaurice James Bower
Dale Christie Brown
Norman Earl Cook

Gerald Dwight Eisnor
Harold Keith Hamer
Roderick Kevin MaclInnis
Patrick Douglas Muise
Robert Stuart Redden
Gavin Paul Thomas Seaman
Richard James Surette
Bruce Eugene Turner

Berwick, N. S.
Windsor Junction, N. S.
illtown, N. B.
Lunenburg, N. S.
Dartmouth, N. S.
Dartmouth, N. S.
Halifax, N. S.
Windsor, N. S.
Saint Jdohn, N. B.
Windsor, N. S.
New Ross, N. S.

- CARTOGRAPHY

Louise Patricia Bent
Connie Margaret Ferguson
Andre Peter Harpman
Rodney Edward Humphreys
Marjorie Elizabeth Kelly
Alan Lesley MacKay

Fay Marion Pittman Halifax, N. S.
William Forrest Pye Kentville, N. S.
Steven Peter Westerlund Rasmussen - Stellarton, iN. S.

Lawrencetown, N. S.
Brookfield, N. S.
Truro, N. S.
Bridgetown, N. S.
Waterville, N. S.
Shelburne, N. S.

...Continued on Page 15
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SOME ENCOURAGEMENT FOR PROFESSIONALS
by I. H. Asper
(from January 3, 1973 Chronicle-Herald)

Doctors, lawyers, dentists and many other groups of professionals should
take heart from a decision of the federal court handed down a few weeks ago. The
ruling, in effect, settles in favor of the professional practitioner the question
of whether or not the tax Taw allows him to carry out the non-professional aspects
of his work through a corporation.

For several years now, tax advisers have recommended to their clients that
they incorporate management companies to handle the administrative side of their
work. Done correctly, the profit arising from this operation will often be taxed
at considerably lower rates than if the profits were earned by the individual
practitioner.

The tax problems for professionals aren't created by the Income Tax Act,
as by the government bodies of some professional organizations. For example, the
professional organizations don't allow their members to incorporate their practices.
Therefore, all income is taxed at individual rather than corporate rates.

A business corporation netting $50,000 will pay tax at the 25 per cent
rate. The individual, depending in which province he 1lives, would pay nearly 50
per cent tax on the same income. The advantages of being incorporated are rather
clear.

The reason given for therefusal toallow doctors and similar professionals
to incorporate {s that the essence of professional practice is the personal, as
opposed to business, relationship between doctor and patient - that there is full
personal liability, not the 1imited 1{iability a corporation provides, in case of
malpractice.

The argument by the professional societies is weak. They do a disservice
to their members by adopting it. Perhaps the fault lies not so much with the
governing bodies but rather with the provincial governments which regulate those
bodies.

In some states of the United States, professional incorporationis allowed.
The personal liability aspect 1is resolved by making the individual practitioner
personally liable for malpractice.

The general rule across theprovinces is to prohibit these incorporations.
However, there is nothing in either the professional code or tax law to prevent
the professional from setting up a corporation to carry out those aspects of his
work which are purely business or administrative, but not professional. Then it
becomes a technical matter to determine how much of the total profits should be
allocated to the professional work, and how much to the corporation.

There will always be a natural bias on the taxpayer's part toward moving
the highest possible portion of profits into the management corporation and this
is a legitimate area of dispute between taxpayer and tax collector. However,
during the tax department's reign of terror against almost all tax planning, which
began about 1967 and is only now subsiding, revenue officials began to attack these
taxpayers, not only on the amount of income split between individual and corpora-
tion, but attacked the concept in its entirety.

Here's how it worked. The Doctor would incorporate a management company.
The company would be owned by himself, or his wife and children, or some sort of
family combination.
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The company would then enter into an agreement to provide the doctor with
premises at a fixed rent, provide equipment for a fee, 1lab service or what have
you, as well as provide a staff for receptionists, technicians, accounting and so
on. For all these services a fee would be charged equal to what a doctor would pay
to a stranger for these services.

The fee to the management company would reduce the doctor's income at his
top bracket, which might be over 60 per cent, and be taxed at 25 per cent in the
family company.

As well, the company could reduce its income by hiring his wife as manager
at a reasonable salary. This would qualify her to contribute to the Canada Pension
Plan for sufficient years to, in effect, double the family social security at nom-
inal cost.

A11 in all, good tax planning. After Ticat coach Ralph Sazio won his
case wherein he claimed that he could incorporate himself as a football coach,
newspaper columist, TV personality and what have you, it was assumed the revenue
department would cool its relentless attack on doctors' management companies.

Not so. It continues, but perhaps the most recent case will finally move
the minister of national revenue to call off what is really a petty war.

In this particular case, a doctor and his three partners set up a tradi-
tional type management company owned by them and their wives. The department
attacked it on the ground that thewhole thing was a sham, or an artificial trans-
action to artificially avoid tax. The tax appeal board upheld the department.

Now, on appeal, the federal court has said that it's perfectly legal - so
what's all the fuss. This decision should motivate doctors, lawyers, architects,
engineers, dentists and other professionals to examine their financial affairs to
determine whether or not there's room for a personal management corporation in
their future.

If they decide that there is, they must make sure the company qualifies
as an active business company under the new tax reform rules, in order to qualify
for the Tow 25 per cent tax rate.

* % %k Kk Kk *k % %

Continued from page 13
- SECOND-YEAR PHOTOGRAMMETRY -

Robert Charles Braham - Hantsport, N. S.
Wendell Charles Feener - Bridgewater, N. S.
David Ernest Himmelman - LaHave, N. S.

Joseph John Hortie - Charlottetown, P.E.I.
David John Laffin - Lingan, N. S.

Brian LefFort - Dartmouth, N. S.
David Robert Gordon Westcott - Chester Basin, N. S.

- SECOND YEAR SURVEY -

Harry Thomas Ashcroft - Halifax, N. S.

Daniel Bernard Burke - Amherst, N. S.
Clinton Curtis Garland - Dartmouth, N. S.
Richard Bryce Greene - New Glasgow, N. S.
Michael John Hogan - Renous, N. S.

Joseph Emmanuel Larade - Cheticamp, N. S.
Francis David Lewis - Charlottetown, P.E.I.
Richard Donald Mehlman - Port Mouton, N. S.
Erwin Robert Turner - Bridgetown, N. S.
Stephen Owen Vaughan - Halifax, N. S.

*k *k k k k *x * *



A surveyors dream ctome true!

A complete, rapid,
direct reading
measuring system.
The New Model 76,

GEODIMETER®

The Geodimerer® Model 76 computes and visualizes ranges within a few
seconds-» Measures distances from a few feet to miore than twi nifles » Visible
laser beam ifluminates target istantly, even through dustund huze » Gives
distgnces autormatically in one operation in feet or mvrers s Apnospheric
corrections are compensated for auwtomatically from  didled-iin  factor
Accuracy is £ 1 part per million pius £ .03 fect » Reguires no special batrery
(12 volts) » Available for inpnediate delivery for the low price of $4950.
inctuding Federal Sales Tax [Provincial Tax only is extra)

Without a doubt, this is. anether -great
year for Geodimeter ™.

| AGATRONICS LIMITED
41 Horner Averive; Toronto M8Z 4X4 TEL: {416) 252-4691

Ik
¥ St ¥

Geodimeter

Compiete medium and
fong range systems
are also available

Time saving
Reflector and
Target system

Get right to the point! No set up
of tripod is required with the
new reflector system (tiltable
prism mounted on range pole).
Distatice and angle measure-
ments are quickly determined.
Prism constant is eliminated.

Also available,
Lightweight,

Compact 12 volt

Battery Pack

Can be held will one finger! 12
volls D.C. frem  agoessory
techargeable  buttery  pack.-
(charger (ncluded). lnstructions
are printed on inside of cover of
quality leather case.

Further details. dré dvailable from
Agutronies Limiwd, 41 Horner Ave.,
Torento. MBZ 4X4 or cull (416)

2524691
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The new survey marker consisting
of a corrosion resistant aluminum
head threaded to a sharpened car-
bon steel rod and ribbed for better
holding characteristics.

This marker has won approval from
professional Land Surveyors in the

Maritime Provinces and in the U.S.A.

Also in departments of federal and
provincial governments - utilities
and municipalities.

SURVEY
MARKER

Customized heads, bearing the ini-
tials or registry number of the indi-
vidual may be supplied, but time
must be allowed for manufacture.

Proven by years of use Enheat Sur-
veyors Markers are now in use all
across Canada and internationally -
from the Arctic Islands to the
islands of the Pacific.

Another New Service From

ENHEAT STEEL DIVISION

Manufactured By

Enamel & Heating Products Limited
AMHERST, N. S.

Nova Scotia Land Survey Institute

OPERATED BY

THE DEPARTMENT OF EDUCATION
PROVINCE OF NOVA SCOTIA

CARTOGRAPHY (1 year)
PHOTOGRAMMETRY (2 years)
SURVEYING (2 years)

FULL PARTICULARS FROM

The Principal
Nova Scotia Land Survey Institute

Lawrencetown, Nova Scotia.




MONROE

The Caiculator Company

Litton

6100 Young Street, Halifax, Nova Scotia
Telephone: (902) 454.6405

MONROE 1765 SURVEYCR
electronic programmable
printing calculator

The electronic programmabile printing calculator
that —

. speaks the language of surveying

- combines single-key surveying calculations with
powerful computer programming specifically for the
surveying profession for field or office use

Registers Ten data and six working registers

Printing Mode Preset decimal or scientific notation
Input 10-key keyboard, 14-digit capacity

Output High-speed drum printer

Capacity 14-digit input, 10-digit output, 14-digit inter-
nal accuracy

Error Prints ERROR when a mathematically undefined
operation is performed

Overflow Prints OVERFLOW when entries exceed 14
digits or results exceed calculator capacity of 1097

Special Keyboard Capabilities Degrees-minutes-sec-
onds to decimal conversion and reverse; quadrant
identification; azimuth/distance to latitude/departure
conversion and reverse; forward and inverse calcula-
tions; degrees to radians conversion and reverse;
conversion between azimuth and bearings and re-
verse; 360° normalization; ax, 1/x, log,/log., sin/cos,
sin~'/cos—.

Basic Function Keys /e, +, —, X, +,"CHG SIGN,
DEC, CLEAR X, EXP, PRINT X

Options  Separate, detachable card-reader permits
storage of programs on punch cards, also permits
calcutator instructions not available through keyboard

Machine Instructions ~ Absolute value, identifiers, in-

teger x

Programming Learn-Mode or punch card program-
ming with 256-step program memory. Jumping, loop-
ing, sub-routines, decision-making

General Length 167, width 14", height 6%2”. Weight
222 lIbs.

INDUSTRIES

CRESCENT Quality Hand Tools
LUFKIN Pocket, Engineering and
Surveying Tapes

WELLER Soldering Tools

“"All the Best from Cooper’’

The Cooper Group

CRESCENT LUFKIN WELLER

The. Lufkin Rule Co. of Canada Limited
164 [nnisfil Street

Barrie Ontario Canada
Telephone; 728-5564

_/4[/anfic _/451' Suruey

(1963) LIMITED

Now with two mapping instruments-
Wild A8
Zeiss Stereometrograph
and a staff of 12 to serve you better,

Drop in to see our facilities at
155 Ochterioney St. Suite 4, Dartmouth.

AERIAL PHOTOGRAPHY
TOPOGRAPHIC MAPPING
PHOTO MOSAICS
INTERPRETATION STUDIES

ATLANTIC AIR SURVEY (1963) LIMITED
P. 0. Box 187, Dartmouth, N. S,
469-7901




The
Shortest Distance
From The Field
To Your Seal On The Plat
Is Throu
Hewlett-Packard

Surveying Systems

Now You Can Own a
Distance Measuring
System for Under $5,400
Start with the HP Series
% 3800. The Electronic
" Distance Meters That

) RSN Give You the Best
Range and Accuracy for the Money. Add the
Vertical Circle for Convenient Reduction
To Horizontal.

Punch Out Your Field Prob-
lems On the HP 35 Pocket %
Calculator.

With HP's Surveying Systems.Your Field
Data Can Be In at Four and Your Adjusted
Data Out by Five.

Expand Your g
Data Handling j&"
Capacity
With

Tape
Cassettes.

Conversational Capability Makes
Computing Easy.

i'h’

Have Your Forms Prepared
N_e--|  Automatically.

#H

You Have Hewlett-Packard’s Experience
With Measurement Assuring Your Precision.
To Solve Surveying Problems, Just Call Your
Local HP Office or Hewlett-Packard Canada
Ltd., 275 Hymus Blvd., Pointe Claire, 730,
Quebec, Canada.

o o e T e e e T A T e e e e -
: Hewlett-Packard Ltd.. Dept. NSS !
| 275 Hymus Blvd. !
: Pointe Claire. 730. Quebec. Canada |

|
| Please send me the information packeton HP |
I Surveying Systems. :
| Name Phone I
| Titie {
: Company _ :
: City. Prov :
L e o e e e e e e e e e e e e 4

Mantrexl Hahfay Uttawia Toronto
L418) 697.4232 902) 4820813 1617) 228.4€30 4166779811

Winnipeg Edmonton Vancouver

(2041 TR6-TS8L 140V 4%2- 3070 B 333.600)

For new standards in Surveying Systems,
think Hewlett-Packard.

Sl

HEWLETTW PACKARD



23 rd. Annual Convention

November 1,2 & 3
Nova Scotia Land

Surveyors

DARTMOUTH
INN

MicMac Rotary

e Sable Island Tour !

e Exhibitors with the "Newest"

e Surveying: Now and Future

e Discuss Surveyors Favourite Subjects

e Social Events You Will Remember
e Ladies Social Room
e President's Tea

e Coffee Parties

e Tours



THE LATEST TELLUROMETER

WEIGHS 4 LBS. PER INSTRUMENT
MEASURES 100 FT. TO 20 MILES EVEN IN FOG

Costs $4000 for

a 2 instrument system

Suits your pocket
for size and cost

The CA1000

PLESSEY

Another Plessey

quality product

GROUP

With an accuraecy of

.05 ft = 1:100,000.
Has instant on

FM radio even
when measuring

Can run on flashlight
cells or any 12v source

Measuring time 3 mins.

TELLUROMETER CANADA LTD.

1805 WOODWARD DRIVE, OTTAWA K2C OP9
PHONE (613) 225-3620



