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<¢ The readings of vertical and horizontal circles
are the averages of two opposite sides of the
circles. This circle reading optical system
eliminates all eccentricity influence.

+¢ Horizontal circle reading can be shifted to ver-
tical circle reading, and vice versa, in one read-
ing eyepiece. This simplifies the readings by
eliminating unnecessary figures and gradua-
tions in the reading eyepiece.

v¢ The upper head can be removed from the level-
ing head for use with traverse equipment.
Rapid leveling can be made due to torsionally

rigid ball base,

+ The parallel-motion device with optical plum-
met facilitates the centering process.

SPECIFICATIONS

TELESCOPE
Type

Magnification power
Effective aperture
Minimum focus
Stadia

HORIZONTAL CIRCLE
Diameter

Graduation

Graduation of microscale

VERTICAL CIRCLE
Diameter

Graduation

Graduation of microscale

Internal focussing, onallatic
optics
28 X
40mm
1.6m

Ratio 1:100; Additional con-
stant 0

100mm
20’
17

80mm
20’
'I//

SENSITIVITIES OF SPIRIT LEVELS

Vertical circle coincidence level
Plate level
Circular level

30" per 2mm
20” per 2mm
10’ per 2mm

VERTICAL CIRCLE COINCIDENCE LEVEL

Type
Range of coincidence level

DIMENSIONS
WEIGHT

TRIPOD

Manual
+:5

168mm X 183mm X 275mm
5.9 kg.

3537145 5/8” x 11" Wide Frame
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** MESSAGE FROM THE EDITQR **

I am tempted to offer the apologies of our staff for the delay in publish-
ing this issue of the Surveyor. After due consideration, however, I am not going
to apologize because I believe a wider range ofour membership than those directly
involved with the Surveyor are responsible for it. v

I am also tempted to be critical of all you capable readers who, when
questioned, indicate that you enjoy the Surveyor but are content to only read it
and cannot find any time in your busy schedule to submit a Tetter to the Editor, an
article or an interesting note. After some consideration, however, I am not going
to do that either because it s our responsibility to tap the resources of the
membership and one should never present a down-in-the-mouth attitude. The problem
is how do we tap the resources of our membership? Regional reporters and our Com-
mittee structure has not worked.

Where are those tales with lots of local flavour that are so much a part
of Nova Scotia and that surveyors so often are involved in? Where are the voices
of experience and the words of wisdom from those with many years of experience but
still active in the profession? Where are the often critical and certainly ideal-
istic voices of our younger membership? Where are those technical papers or art-
icles from other publications from the academically inclined?

Summer, with the vacation season, is almost here and our schedule calls
for an issue in July and another in October. There is no material available for
either of these issues. It is your magazine and if you think it is worth while,
then get something in the mail.

Commitments have to be made to our advertizers and then with a delay in
publishing, due to a Tack of material, we are not able to meet those commitments.
We are, therefore, being forced to abandon a rigid schedule of four issues a year
and adopt a policy of printing an issue only after sufficient material is avail-
able. This does not mean that we simply intend to sit back and wait for material
fg come iq.d We will continue to gather material but without any particular dead-

ine in mind.

If you donot agree with this policy then let's hear about it and I chall-
enge you to first establish your right to criticize by offering something pos-
itive or constructive in printable form.



& Monroe - Alpha 325

3767 Howe Ave.
Halifax, Nova Scotia
Telephone (902) 454-6405

354 Micro Surveyor

The Monroe Alpha 325 is more
powerful and easter to use than any other
mid-priced desktop computer in the world
because

* Built into the Alpha 325 are over
100 preprogrammed operations
for logarithms, trigonometry,
statistics, metric conversions
and the ability to compute in
degrees, grads, radians and
degrees, minutes and seconds.

* Programs and data are stored
on a tape cassette

« By itself, the Alpha 325 holds
416 program steps plus 12 data
registers

+ All arithmetic operations are
performed algebraically, just as
theyre written on paper. Plus
parentheses four levels deep

+ It has both a printer and display,
yet it takes up less room on your
desk than the average in-basket

A magnetic tape drive is included to
allow you to read programs or data into
the Alpha 325. The tape drive can as easily
receive programs or data from the Alpha 325
and record them for future use. And your
entire program library can be stored as a
unit since a single 1-1/2 ounce cassette holds
over 150,000 program steps or 4,000
data values.

You're looking at the Monroe Micro Surveyor—
the very first hand-held, battery- powered
programmable micro computer specifically
designed for the surveying professional.

The Micro Surveyor does any kind of
calculation you could ask for. Right there in the
field. When and where you need it. Including
all kinds of intersections, vertical angles,
circular arcs, you name it. The Micro Surveyor
knows what to do when you feed it bearings,
azimuths, and field angles. It does direction/
length to latitude and departure conversions.
And vice versa. And, as you work your way
around a traverse, the machine is accumu-
lating the total area. including curved sections,
and perimeter.

For the very first time, there's a portable
calculating machine that works your problems
exactly the way you think them. But, that’s
only the beginning. The Micro Surveyor does
the really tough stuff, too. Like balancing,
area cut-offs, horizontal and vertical curves.
That's because it's a dual program machine,
which means you can have two different
80 step programs in memory at the same time.
Right out there in the field it will run curve
stakeouts, compass and Crandall adjustments
and three-point resection.

The display is big and bright. It tells you
about angles in degrees, minutes, and seconds
—in quadrants or azimuths.

And on those rainy days? The Micro
Surveyor is a draftsman’s dream. Helping
with subdivision layouts, cut and fill, and
every other type of calculation you could get
into. And, because it’s so compact, the Micro
Surveyor is right at your fingertips on the
drafting table.



- RETIRED -
by J. E. R. March

Joseph F. Archibald, N.S.L.S., Registrar of
Crown Lands, Nova Scotia Department of Lands
and Forests, retired July 31, 1975.

Joe, as he is known by his host of friends,
was born at Denver, Guysborough County, where
he had his early schooling.

After finishing High School he took summer
work with the Surveys Branch of the Depart-
ment of Lands and Forests, in order to help
finance his engineering studies at St. F.X.
University.

It was soon apparent that Joe had found his
niche in Tife as he was a natural born Tand
surveyor. He began as chainman in 1936, at New Chester, Guysborough County, first
with J. R. March and Tater with V. P. Harrison. In rapid succession Joe became an
instrumentman, obtained his certificate asa Provincial Land Surveyor and was pro-
moted to party chief. As party chief he was for many years one of the Department's
most valuable field man. During the earlier years of his work relocating Crown
Land boundaries, there were only two means of travel - the canoe and shanks mare.
Joe was, and no doubt still is, a past master at both methods. When serious pro-
blems Toomed regarding the location of Crown, Municipal or County boundaries, it
was almost a rule-of-thumb to "give it to Joe". He never failed.

On October 1, 1964, Joe was appointed Registrar of Crown Lands, following the re-
tirement of R.M. Schofield and he remained in that position until his own retire-
ment Tast year.

Joe is a member of the Canadian Institute of Surveying, a Past President of the
Association of Nova Scotia Land Surveyors and is Secretary to their Board of Ex-
aminers. He is the author of "Historical Highlights Nova Scotia Crown Lands 1603-
1972".

He is married with three children, two sons and a daughter. He and his gracious
and cheerful wife, Margie, are presently 1iving in Dartmouth. Soon they expect to
move to their new home at Cameron Settlement near his birthplace and also not far
from many of his favourite fishing lakes and streams.



/‘ HP ELECTRONIC SURVEYING AND COMPUTATION

New
Total Station.

Angle and automatic horizontal
distance measurements
from one instrument.

High Accuracy or Direct Readout Selectable Units:
Tracking Mode Display In The Feet/Meters
Units Selected Degree /Grad

Selectable Functicns: o

Vertical Distance Environmental
Correction To 1 Part
Per Million

Off-On, Instrument Horizontal Distance
Self-check Slope Distance

K Zenith Angle
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Angle and distance measurements couldn’t be easier. Or faster. The
new HP3810A Total Station lets you read and lay out horizontal
distances automatically. It also gives you combined angle and
distance measurements. The secret? A built-in vertical angle sensing
device, a microcomputer, and a horizontal angle base.

Point the HP Total Station, press one button, and it quickly measures
your slope distance, zenith angle, corrects for curvature and refraction
and automatically computes and displays your horizontal distance.
This time and money saver also has a tracking mode that drastically
shortens layout time — making readings every three seconds to
speed you from point to point.

With the 20-second least count horizontal angle base, you can
estimate horizontal angles to 5 seconds. Imagine, complete angle
and distance measuring capability in one compact package —with
no need for cables, clamp on’s, transit or theodolite. An ideal solution
for layout and location work.

You'll also like the other features that make field work easier. For
example, the flashing indicator that tells you when the beam is
obstructed. The one mile (1.6 km) range that means you don’t have to
break down those long shots, the feet/metres switch that allows you
to select the units, and the built-in handle for out of the case
carrying convenience.

These are just the highlights of this remarkable instrument. You
can get full details by simply mailing in the coupon. One good look
at the new HP Total Station and you’ll know you've seen the
measuring instrument of the future —today.
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- COUNCIL MEETINGS -

Your Council has been very active in the past months, convening six meet-
ings; two regular meetings, two special meetings and two hearings to consider a
matter of discipline. In addition to this the majority of the Councillors and Ex-
ecutive are active on Committees and attended the Workshop on February 14, 1976.

Council Meeting - December 6, 1875

A regular meeting of Council convened on December 6, 1975 at the Chateau
Halifax.

The submission to the Governor-in-Council, on the new Membership Dues
($150.00 per annum) as approved at the Annual Meeting, was discussed and to be sent
to F. W. Roberts, Legislative Committee, for comments of the lawyer and submission
to the Governor-in-Council.

Doug MacDonald reported that APENS not in total agreement with certain
sections "“Companies Clause" of the proposed new Land Surveyors Act. A show of hands
was called for on the question of whether this section of the proposed Act should
be changed or deleted to gain the support of APENS or if it should remain as written.
There were no votes for keeping that portion of the Act as written with 18 for and
3 abstentions.

A motion was approved that Bob Feetham be appointed as the first Nova
Scotia Director of C.C.L.S.

R. S. Dunn was accepted as an Associate Member and Harold B. Smith to re-
join the Association.

After consideration of an anonymous advertisement for offering Land Sur-
veying Services itwas decided that a Tetter indicating that this type of advertise-
ment was frowned upon by the Association be forwarded to a member.

Motions were approved setting non practicing member dues at $25.00 per
annum and Junior Membership dues at $15.00 per annum.

Council Meeting - January 17, 1976

A Special Meeting of Council was held on January 17, 1976 at the Wandlyn
Motel, Bedford Highway, Halifax, primarily toconsider a report from the Discipline
Commi ttee.

Ed Rice explained the “"Grandfather Clause" in our Act:

There are four (4) states of being a Land
Surveyor for gain:

a) Land Surveyors who obtained their
certificates prior to 1951 and did not
join the Society of Provincial Land
Surveyors (although they may have since
joined the A.N.S.L.S.).

b) Those in (a) that did join the Society.

c) Those who obtained their certificates
after 1959 (i.e. the formation of the
Association of Nova Scotia Land Surveyors).

d) Members of A.P.E.N.S.



a. 1) The Land Surveyors covered by (a) are in
the grandfather clause and may practice
Tand surveying without being members of
the Association - their regulatory body
is the Board of Examiners.

b. 1) The Land Surveyors covered by (b) are
regulated by the laws, by-laws and rules
of the Association of N.S.L.S.

c. 1) Those Land Surveyors in Section (c) are
regulated by the laws, by-laws and rules
of the Association of N.S.L.S.

d. 1) Members of APENS are not covered by any
of the laws or rules of the Association
of N.S.L.S. Members of APENS can
voluntarily be members of the Association
of N.S.L.S.

e) If Land Surveyors were voluntary members
of the Society they had to be members of
the Association.

A report of the Discipline Committee was given by D. K. MacDonald, Vice-
Chairman of the Committee, since the complaintant in the case was the Chairman,
K. AuCoin. The report dealt with the events and procedures leading to a duly con-
vened meeting, of the Committee on January 8, 1975, to investigate the complaint.
The person complained ofdid not appear at the meeting. The Committee reviewed ten
plans in detail and found all plans in error in one or many ways. Council accept-
ed the report of the Discipline Committee and passed a formal resolution to hold
?gggdiciaI hearing pursuant to Section 5(2) of the Land Surveyors Act on March 5,

Len Kincaid and John MaclInnis gave a report on the objectives of the pro-
posed Association of Certified Survey Technicians and Technologists and discussed
the proposed qualification standards. There was some concern about the personnel
assessment questionnaire.

Council was informed that Bob Feetham was unable to accept the position
as the Nova Scotia Director of C.C.L.S.

Council Meeting - March 6, 1976

Doug MacDonald reported that as Chairman of the Liaison Committee he has
assured APENS that the Association will not demand arrears from engineers who wish
to join the Association after the new Act comes into force.

Ed Rice reported that our submission to the Governor-in-Council for new
membership dues had gone to the Minister of Lands and Forests. Ed gave a full
breakdown ofactivities in this regard and that some additional figures were being
submitted to the Minister. Later in meeting Ed was appointed as our Director on
C.C.L.S. which we are pleased to report he accepted.

Concern was expressed by several members over the financial standing of
the Association and, it was agreed that a Special Meeting be held on April 9th to
discuss finances. :

Forbes Thompson, representing the Private Practice Committee, presented
a new Suggested Minimum Fee Schedule, which with a few amendments was approved as
printed on page 15. The new Fee Schedule will be printed in a form similar to the
existing "Yellow Book".
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A motion was approved instructing the Private Practice Committee to do a
preliminary investigation into the methods by which Crown Corporations or Govern-
ment Agencies select survey consultanis and to report back to Council.

Daniel Burke and W. Jackson were accepted as new members in the Associa-
tion and George B. MacAulay was accepted back into the Association as a non prac-
ticing member. Brian Mullin, S. Setchell, D. Lormier and J. Dunn were accepted as
Junior Members. It was decided that Junior Members would not be 1isted on the Roll.

Council Meeting - April 9, 1976

Finances were the main topic of discussion at a brief Council Meeting on
April 9th with the financial report as printed on page 11 being presented by Ed
Rice and Bi11l Thompson. After considerable discussion itwas decided that we carry
on with the present budget until June Council Meeting and the borrowing of $5000.
if necessary to carry onwas authorized. At that time depending on whether the new
Act is passed and the status of approval by the Governor-in-Council for increased
dues Council should be in a position to do some long range financial planning and
take the necessary action.

Five new Junior Members were accepted: - Daniel Wesley Smith, Duncan Roy
MacDonald, Raymond MacKinnon, Dean Alfred Benedict and John William Prosser.

The proposed certification standards for Survey Technicians and Technol-
0gists was approved.

The Publicity Committee was given the go-ahead to prepare one or more T.
V. programs on the survey profession in Nova Scotia but these are not to be shown
before approved by Council.

Prior to the implementation of the proposed Nova Scotia Land Surveyors Act
all persons affected by the provisions of Section 2(3)(a) & (b) shall be notified
of the section and that their application accompanied by payment of current year's
fees (only) will be required for admission to the Association. (This pertains to
those who must join within six months of the Act coming into force).

- Finance Committee Report -

At the request of Council, the Finance Committee has reviewed the budget
as presented at the Annual Meeting and approved by the membership. The following
report shows the actuals for receipts and disbursements for the first six months
of our fiscal year and a forecast of the same for the last half of the year.

In reviewing the budget we ask you to keep in mind the following:

1) the budget is not a financial statement,

2) it is not an Auditor's report,

3) no check has been made on the bank book and/or cheque book,

4) no check has been made as to whether the bills have been charged to the right
accounts or not, however, the Committee is of the opinion that the accounts are
correct as shown,

5) the cut-off date for this report was March 26, 1976 and it is assumed that the
period covered is from October 1, 1975 to March 31, 1976, being the first half
of our 1976 fiscal year. The second half would be from April 1, 1976 to Sep-
tember 30, 1976.

The Committee wishes to make note here of the larger deviations from the
original budget presented in November:

1) Discipline - We estimated $500/case and the actual could be $1200/case or higher.
2) Education .- Expenses of $750 from 1975 were not forecasted for this year. The
expenses of the seminars are being charged to Education with the
receipts from the seminars being shown under Miscellaneous Receipts.
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3) Miscellaneous Disbursements - Include rubber stamps; bank charges; stenographic
services; certificates and other minor items.

4) Miscellaneous Receipts - Include receipts from seminars and the $1000 from
the Annual Meeting.
5) Bank Loan - No allowance has been made in the revised budget

to repay the bank Toan.

It is the opinion of this Committee that the budget can be met providing
the increase in dues is granted. If the increase is not granted then two options
are open: (1) go to long term high financing until the new Act is approved, or {(2)
commence drastic cuts to the budget immediately.

The Committee will be pleased to answer any questions.

Respectfully submitted,

E. P. Rice
W. A. Thompson.

- Budget for 1976 -
DISBURSEMENTS

This breakdown of the disbursements of this budget is to indicate where
the money is allotted for spending according to the work proposed to be carried out
by Committees rather than actual items with the exception of administration which
has been itemized:

President (travelling) $ 1,500.00
Vice-President (Workshops) 800.00
Discipline Committee 1,500.00
Board of Examiners 3,500.00

Secretary-Treasurer - Administration

Manager's Salary $ 9,500.00
Secretary-Treasurer - Honorarium 1,000.00
Rent 1,200.00
Stationary 1,750.00
Postage 375.00
Telephone 310.00
Annual Meeting 1,000.00
Office Equipment 400.00
Loan 625.00
Reproduction 800.00
Council Meetings 600.00
Flowers 30.00
Regional Meetings 110.00
Miscellaneous 200.00 17,900.00

Protection Committee

Professional Status $ 500.00
Salary Review 200.00
Private Practice 1,000.00 1,700.00

Cont.
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Brought forward

Communication Committee

The Nova Scotian Surveyor $ 2,300.

Liaison 300.

Survey Standards Committee

Education $ 500.
Regulations 1,500.
C.S.T.T.N.S. 200.

Public Service Committee

Legislation $ 4,000.
Publicity 400.
Complaints 100.
TOTAL
- Receipts -
Present Membership 245
If fees increase, membership may drop to 205

Membership dues (205 x $150.00)

The Nova Scotian Surveyor

Education (Exam Fees, papers, etc.)
Interest (Based on 1974 assets)
TOTAL

TOTAL DISBURSEMENTS FROM ABOQVE
BALANCE

00
00

00
00
00

00
00
06

$26,900.00

2,600.00

2,200.00

4,500.00
$36,200.00

$30,750.00
1,600.00
3,500.00

350.00

$36,200.00

$36,200.00

Nil



- Financial Report for period October, 1975 to March 31, 1976 -

DISBURSEMENTS

Item

President & C.C.L.S.
Vice-President
Discipline Committee
Board of Examiners
Manager's Salary
Secretary-Treasurer - Honorarium
Rent

Stationary

Postage

Telephone

Annual Meeting
Office Equipment
Loan Interest
Reproduction

Council Meetings
Flowers

Regional Meetings
Miscellaneous

Sub Total
Protection
Professional Status

Salary Review
Private Practice

Sub Total
Communication

The Nova Scotian Surveyor
Liaison

Sub Total

Survey Standards

Education
Regulations
C.S.T.T.N.S.

Sub Total
Public Service
Legislation

Publicity
Complaints

Sub Total
TOTAL
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1st Half 2nd Half Revised
Budget Actuals Forecast Budget
$1,500.00 $ 765.21 § 1,400.00 $ 2,200.00
800.00 151.43 400.00 551.00
1,500.00 618.00 1,800.00 2,418.00
3,500.00 751.15 2,700.00 3,500.00
9,500.00 4,167.96 4,400.00 8,600.00
1,000.00 - 1,000.00 1,000.00
1,200.00 723.81 600.00 1,323.00
1,750.00 677.50 800.00 1,480.00
375.00 307.61 350.00 660.00
310.00 381.10 800.00* 1,180.00
1,000.00 288.73 - 290.00
400.00 268.00 150.00 420.00
625.00 97.08 336.00 440.00
800.00 64.83 500.00 565.00
600.00 580.84 600.00 1,180.00
30.00 - 30.00 30.00
110.00 189.64 200.00 390.00
200.00 1,027.17 1,000.00 2,030.00
$25,200.00 $11,060.06 $17,066.00 $28,257.00
$ 500.00 $ - $ - $ -
200.00 36.69 50.00 87.00
1,000.00 350.71 400.00 751.00
$1,700.00 $ 387.40 $ 450.00 $ 838.00
$ 2,300.00 $ 1,198.24 $ 1,100.00 $ 2,300.00
300.00 100.00 100.00 200.00
$ 2,600.00 $ 1,298.24 §$ 1,200.00 $ 2,500.00
$ 500.00 $ 1,050.59 ¢ 1,000.00 $ 2,050.00
1,500.00 438.78 1,100.00 1,500.00
200.00 - - -
$ 2,200.00 $ 1,489.37 $ 2,100.00 $ 3,500.00
$ 4,000.00 $ 2,429.60 $ 1,500.00 $ 4,000.00
400.00 - 400.00 400.00
100.00 - 100.00 100.00
$ 4,500.00 $ 2,429.60 §$ 2,000.00 $ 4,500.00
$36,200.00 $16,664.67 $22,816.00 $39,645.00
in revenue

* Includes cost of yellow page adds which is collected

under Miscellaneous.
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RICLIPTS
Tst Half 2nd Half Revised
Item Budget Actuals Forecast Budget
Mermbership Dues $30,750.00 $12,484.00 $20,000.00 $32,484.00
The Nova Scotian Surveyor 1,600.00 670.00 1,000.00 1,670.00
Fducation (Board of Examiners) 3,500.00 1,127.00 2,400.00 3,527.00
Interest 350.00 - 350.00 350.00
lHiscellaneous - 1,732.32 1,000.00 2,732.32
TOTAL $36,200.00 $16,013.32 $24,750.00 $40,763.32
ASSETS LIABILITIES
Debentures $ 2,800.00 Loan $ 5,000.00
Office Equipment - 1,000.00 OQutstanding bills 3,000.00
Dues 1,450.00
Cash on Hand 6,287.00
The Nova Scotian Surveyor
(Outstanding advertising) 220.00
$11,757.00 $ 8,000.00

* k k k * * k Kk k k %

- Discipline Committee Report -

At 1:30 p.m. on Friday, March 5, 1976, the Council held a hearing to in-
vestigate the charges of gross negligence and incompetence against a member in the
performance cf his duties as a surveyor as prescribed under Section 5(1) of the
Nova Scotia Land Surveyors Act and By-laws pertaining thereto.

The hearing was chaired by the President, Mr. Ivan Macdonald, and was con-
ducted with the guidance of Mr. Arthur Donahue, Solicitor for Council. All testi-
mony and discussion was recorded by a court reporter. The surveyor complained
against was not represented by a Solicitor and did not choose to give testimony,
however, an adjournment was granted giving him an opportunity to review the tran-
script and prepare a rebuttal.

The hearing reconvened on April 9, 1976, at 2:00 p.m., with the surveyor
present and again not represented by a Solicitor. No rebuttal was attempted and
after some discussion a resolution was approved finding him guilty of incompetence
and prescribing the conditions for reinstatement.

This decision may be appealed to the County Court and, therefore, the in-
dividual's name may not be released.

This is the first time our Association has followed the complete proced-
ure as set out in the By-laws and Act leading to the suspension or expulsion of a
member. It is a most unpleasant, time consuming and costly matter, however, a nec-
essary one if we are to maintain and/or gain a label of professional recognition
and to most importantly protect the interest of the public and hence retain the
privileges and responsibilities entrusted tous as a self-governing and self-regul-
ating body.
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- Workshop -

Twenty-four members representing the various Committees attended an all-
day workshop on February 14, 1976.

In the morning each Committee received their terms of reference and goals
and pursued individual projects or interfaced with other Committees as required.

Committee reports were presented in the afternoon and there was some dis-
cussion as to whether the positions of the four co-ordinators in the Committee
structure were redundant. Roy Dunbrack presented a suggested new organization
chart for consideration (see page 17).

- Suggested Tariff -

1. Abolish all specified charges for certain services as outlined in the scale of
minimum fees that were approved by Council in November 1970; also the fees and
charges for land surveying services that were approved by Council on March 14,
1975.

2. Fees shall be calculated in accordance with the following suggested tariff:

3. For the services of a Nova Scotia Land Surveyor, the charge shall be direct
wages times a factor of not less than 2.5. The minimum hourly rate shall be
calculated from an average yearly salary derived from a salary review to be
performed annually by the Association.

4. For the services of a Nova Scotia Land Surveyor while attending at a trial as
an expert witness, the charge shall be direct wages times a factor of not less
than 3.5.

5. For the service of all technical and administrative staff, the charge shall be
direct wages times a factor of not less than 2.5.

6. Disbursements are as follows:

In addition to the charges referred to in the preceding schedules, the sur-
veyor shall be reimbursed the actual costs of disbursements, plus 15%, for ex-
penses incurred in the rendering of his services. Without Timiting the general-
ity of foregoing, these shall include travelling and hotel expenses, meals,
iron bars, stakes, land registry office fees, white printing, outside profes-
sional or technical services.

7. Vehicle charges shall be $8.00 per day or 25¢ per mile whichever the greater.

8. For the use of electronic surveying equipment the per diem charge shall be 1%
of the new purchase price.

9. For the use of an electronic calculator the per hour charge shall be 1/10 of
1% of the new purchase price.

C. J. MacLellan, N.S.L.S.,
Chaivman,
Private Practice Committee
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SUMMARY OF REGIONAL MEETINGS -

Eastern Region - February 5, 1976 - 14 members present. The two main
topics discussed were: - (1) the Association of Certified Survey Technicians and
Technologists of Nova Scotia; {2) the complete Regulations Committee was in atten-
dance and discussion followed.

Western Region - January 29, 1976 - 27 people present, including seven-
teen members. The majority of the meeting involved going over the new Regulations,
page by page with Mr. David Clark, Regulations Committee Member.

Halifax City/County - February 9, 1976 - 20 members present. Most of the
meeting involved discussing the Association of Certified Survey Technicians and
Technologists of Nova Scotia.

Other discussions involved: (1) Numbers and types of complaints against
surveyors; (Z) Methods used by governments to select survey firms for large pro-
jects.

March 8, 1976 - 21 members present. Mr. Fred Roberts reported on his
meeting with the Minister of Lands and Forests re the proposed New Act. The meet-
ing was then turned over to the Regulations Committee and much lively discussion
ensured.

Cape Breton Region - December 13, 1975 - 15 members present. The bulk of
the meeting involved discussions on the new Regulations.

NOTICE

Members who registered at the 25th Annual Meeting, who have not yet re-
ceived their paperweight, may get in touch with the Association office, 423-2058,
there are a few left.

* *k % % *
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INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL SCHOOL
MATERIALS & EQUIPMENT;

WADE DI-LINE &

DI-LAR, TRANSTEX & TRANSLAR PAPERS & FILMS; DRAWING TABLES.

Perfection!

That’s the new Wild T1.

Lock at the reading: digital to 0.1" (6"},
with estimation to 0.05" (3”). There's
no scale to count along. It's all in
figures. Mistakes are impossible.

Vertical angles are taken quickly and
accurately thanks to the maintenance-
free liquid compensator. The milled
ring with right angle marks gives
instant circle setting, and the upper
and lower plate clamps and drives
permit repetition and carrying tra-
verse bearings. Of course, there’s an

easy-to-focus optical pilummet and
Wild’s famous detachable tribrach.
Add a 30X telescope with coarse/
fine focussing, an optical sight and a
detachable carrying handle. And note
the telescope transits with the DI3
mounted, so Distomat users can now
turn angles in both positions.

That's the new T1, the micrometer
theodolite that looks good and is
good. Ask for brochure G 1 260e.

Wild Heerbrugg Ltd.
CH -9435 Heerbrugg/Switzeriand

R B BT
HEERBRUGG

norman wade company Itd

429-5002
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You can rely
on aWild.

INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL SCHOOL
MATERIALS & EQUIPMENT;

WADE DI-LINE &

DI-LAR, TRANSTEX & TRANSLAR PAPERS & FILMS; DRAWING TABLES.

Alwavys.

If time is short and work is piling up,
you need the right partner, an instru-
ment you can trust. A breakdown
could prove costly. That’s when the
typical features of Wild surveying in-
struments really count: accuracy and
reliability in all environmental con-

ditions, versatility for tackling any task.

Produced to Swiss quality standards,
instruments bearing the Wild Heer-
brugg trademark are famed for their
precision and long working life.

A range of special accessories widens
the scope of Wild equipment. The la-
test technological devices, such as
the laser alignment beam of the GLO
Eyepiece and the infra-red measuring
wave of the DI3 Distomat, are incor-
porated in the Wild programme.

Are you benefiting from these advan-
tages? If not, ask for details of our
unique range of equipment. Brochure
G1906e.

Wild Heerbrugg Ltd.
CH-9435 Heerbrugg/Switzerland

A 4 B N =]
HEERBRUGG

norman wade company Iltd

429-5002
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WATER LOTS IN NOVA SCOTIA

Their Validity and Their Usage

- by Chnistopher P. Masland -

{Submitted in partial fulfillment of the requinements fon registration
as a Nova Scotia Land Surveyor)

The mechanics of laying out, and preparing a plan of a water lot is most
assuredly one of the simplest of surveying endeavours, but, however, establishing
the validity of the lot is indubitably one of the most complex. Normally tha sur-
veyor has a reasonably firm set of procedures tofollow inrelation to work executed
on dry land, although grey areas are apparent where natural boundaries such as
rivers and water frontage are concerned. There are probiems pertaining to the
demarcation of lines concerning high-water-mark on properties having one or more
tidal boundaries. There are problems with avulsion, accretion, alluvion and ero-
sion. The surveyor will also be faced with incomprehensible descriptions; or with
tand that has questionable property lines. These problems can generally be solved
to the mutual satisfactionof all parties by line agreements or, in the final anal-
ysis, by a judicial decision. There are problems of conflicting evidence, and
probiems with bearings: infact the Tist is very long, but if it were not for these
self-same problems, there would be little need for surveyors: All these obstacles
however, are quite scaleable with a certain amount of persistent research, and,
very often, plain bulldog perseverence.

Now, let us suppose that a client approaches a surveyor with the deed of
a property that he is in the process of selling, and that land is under conveyance.
He desires a plan and description of the property as is normal, these appear to be
free from any major problems, although the description of the first lot is the same
as one in the Client's Grandfather's deed when he bought the land in 1860. The
lines and corners have been kept up, and the metes and bounds are accurate within
reason. Then comes the fly in the ointment. The client is especially interested
in the second Tlot included in the deed, as his proposed buyer's main reason for
purchasing the land was for this lot. The description reads "....The second lot,
being a 1ot of land covered with water, beginning on the northern shore of East
Harbour, at the east angle of lands of Hiram Kaulbach, in the district of Chester,
thence running North forty-three degrees and fifteen minutes East into the said
harbour, two chains and thirty links, thence South....to the place of beginning."
Then there is a back reference to a grant from Edward VII to Hiram Kaulbach, the
client's father, with the date, book, and page number, together with the Petition
Number.

The client makes it abundantly clear that the sale of the land depends upon
the validity of the waterlot, as the buyer has a large yacht that requires a reason-
ably deep water wharf for docking purposes. The buyer also points out that there
is not a wharf on the lot at present, and wants the surveyor to look into the matter
to see what, if any, difficulties might arise.

The first thought that would cross the surveyor's mind is that this is a
question for his client's lawyer, and that his duty as a surveyor lies in the field
work and the preparation of the plan and description of both the upland and the
water Tots; however, the client insists that he Tooks into it, and the surveyor
feels that it would be improper to supply his client with a plan of a water lot
that he may not own. This appears to be one of the fringe areas of a surveyor's
work that overlaps the duties of the lawyer; so, after a consultation with the
client's lawyer, he proceeds.

After scouring unsuccessfully through innumerable back issues of both "The
Canadian Surveyor" and "The Nova Scotian Surveyor", searching for some articles or
writings of court cases concerning water Tots, he turns to the Dalhousie Law Lib-
rary and checks for any decisions that may have been handed down. Once again a
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blank is drawn, as there are very few mentions of water lots in any of the indices.
So, as he is in the Tibrary, he decides to go through any.book with pertinent in-
formation. "The high seas include the whole of the seas beyond low water mark and
outside the boundary of a county.

The realmof England only extends tolow water mark, and all beyond is the
high seas.

The reason of the thing, the preponderence of authority, and the practice
of nations, have decided that the main ocean, inasmuch as it is the necessary high-
way of all nations, and is from its nature incapable of being continually possessed,
cannot be the property of any one state."! The surveyor found that in the early
law in England, upon which most of Canada's law of the land is based, that water
lots fall into a general area covering three sections of the earth; the upland, the
foreshore, and the sea bed. Of these three the definition of the foreshore deter-
mines the other two. "Foreshore. Applicable only to tidal waters. The shore is
the space between the land and the waters edge at still water the space between
high and Tow water marks."Z The next step is to determine what is in fact the high
water mark. "....was interpreted as being the medium high tide Tine between the
spring and neap tides."3 1In fact it was also quite clearly stated, "In legal, as
well as common parlance and intendment, the sea bottom, is that soil which is sem-
per aqua maris co-operata (always covered with sea water), and never known to be-
come dry by changes of the sea. But with regard to the terra firma or dry land,
although in common speech, it imports land wholly exempt from the action of any of
the tides, yet it would seem that the terra firma ranges down to the ordinary high
water mark. In Roman law the shore extended quatenus hybernus fluctus maximus
excurrit a boundary line equivalent, as it would seem, to the Timits of our high
spring tides. But with us it has been long settied that that portion only of the
land adjacent to the sea, which is alternately covered and left dry by the ordinary
flux and reflux of the tides is, in legal intendment, the sea shore."4

So the surveyor is now quite convinced that he has a clear definition of
the lines of demarcation of this area and to put the final touch finds that......
"ORDINARY high water mark, is the medium high water mark at ordinary or neap tides.
To add precision itmay be well to note that the laws that take cognizance of three
types of tides: (i) High spring tide, which happens at the two equinoxes, (ii)
spring tide, which happens at the full moon, (iii) neap or ordinary tides, which
takes place between full moon and change of moon twice every twenty-four hours.
The first twa are excluded in computing medium high water mark, which refers to
ordinary or neap tides. The ordinary or neap tide, of course, varies from day to
day. For about three days in the week, the tide is higher than the medium, and for
about three days it is lower; for one day medium tide is reached. It is this medium
tide that has been adopted as the ordinary or mean high water."5 However, it is
interesting to note that "...the courts of Maine have held that the owner of land
adjoinigg tidewater prima facie owns to low water mark, unless shown to the con-
trary."

Now that the surveyor had established the definition of terrain as far as
the law is concerned, he now turns to the ownership of these lands. Once again
going back in his research to the English law of the land, he finds that "The title
1. Coutson and Fonbes, "Law of Waters" 4th Edition by Stuart Moore, (1924), Ch. 1.

2. John S. Grimes, "CLarnk onSuwrveying & Boundaries" 3nd Edition by John S. Grimes,
(Indianapolis, 1959), pp. 914.

3. Grimes, pp. 914.

4. Stuart A. Moone, "Histony and Law of the Foreshone and Seashone”, (London, 1888),
pp. 674.

5. Gernakld V. LaFonest, Q.C., "Water Law in Canada", [Ottawa, 1973), pp. 240.
6. Clarnk, pp. 576.
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of the King of England tothe soil aqua maris co-operata, is similar to his ancient
title to all the terra firma inhis dominions, asthe first and original proprietor
and lord paramount. It is a fundamental principle of our laws of property in land,
that all the lands inthe realm belonged originally to the King; and, according to
feudal principles of our ancient laws of tenure, the Tand owners of England are,
to this day, tenants to the King, holding their lands of him, as their lord para-
mount. That part of the land which the King and his ancestors have never granted
out to the subject, remains to the King, as his demensnes, in absolute ownership.
The terra firma of England has become, almost entirely the property (by grant and
tenure) of the subject; but the aqua maris co-operata still remains in the King in
wide and barren ownership."7 This clearly placed ownership in the hands of the
crown. In fact in the United States the general principles are the same as "....
In Legal terminology, the term 'ordinary high water' is associated with the phys-
ical concept of 'shore' and is traceable to the English common law. From the time
of Lord Hale (1609-1676), it has been considered as settled lawin England that the
title and the dominion ofthe sea, and of the rivers and arms of the sea, where the
tide ebbs and flows, and of all lands below high water mark are in the King. Such
waters, and the land which they cover, either at all times, or at least when the
tide is in, arecapable ofordinary and private occupation, cultivation and improve-
ment. Hence the title, or jus privatum, in such lands, belonged to the King as the
sovereign, but was held by him as the representative of the people and was subject
to the public right, or jus publicum, of navigation and fishing."$§

So with this weighty evidence before him, the surveyor now approaches the
thorny question of judicial authority. In Canada the Crown has delegated its power
to both the levels of government, leaving the division of powers, in some cases,
not too clearly defined. This is inclined to make some judicial decisions subject
to the question of being ultra vires. It is within this area that the surveyor
finds himself concerning the grants of water lots.

One of the first hurdles in his way was the enigma of the term 'navigable
waters'. Does a vessel of x number of feet draught passing through waters in ques-
tion classify it as 'navigable water' or if a canoe glides across an inlet, 'does
that give it the impressive title of ‘'navigable water'? "From what I have been
able to deduce, a body of water to be considered navigable in law must be tidal.
Whether a body of water is navigable in fact presents a more difficult problem,
and there does not seem tobe any positive definition to use as a guide. A Supreme
Court of Canada judgment said, "The test of navigability is its utility for com-
mercial purposes'"9

In a memorandum of instructions concerning the Navigable Waters Protec-
tion Act it states that, "“there is no definition of navigab]e water given in the
Act, and that, each case would be looked at individually",’0 but in the Act itself,
it clearly states that "navigable water includes a canal and any other body of water
created or altered as a result of the construction of any work."77

The surveyor turns to the fulcrum of Canadian legislation, the British

North America Act. Before Confederation, the early settlers, most of whom were
British, brought with them their own laws of the land from which they had emigrated.

7. Moore, "History and Law of the Foreshore and Seashone”, pp. 671.

8. Aawmn L. Shalowitz, "Shone and Sea Boundarnies", Vok. 1, U.S. Dept.Commerce,
ragst amd Geodetic Survey (1962), pp. 641.

4. M. Viminitz, "Water Boundaries", Canadian Surveyor XIV, (Apnil, 1958), pp.75.

10. Ministryg of Trhanspont, Navigable Waters Protection Act, Memorandum of Instruc-
tions, Sectwon #5, (Octoben 1s%, 1971).

11. GoueTnment 04 Canada, Navigable Waters Protection Act, Chapten N-19, (1968 -
1969), C. 15, 5.1.
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These laws were the lever which, when placed across the B.N.A. Act, pried Canada
into the future of the twentieth century, with all its weight of development and
expansion resting basically on its pre-Confederation laws. Of course, one of the
main functions of the Act was to take the authority of the government, both federal
and provincial, and delegate the authority in specific areas. In order to cover
any gaps in this delegation of power "..where there is conflict, however, federal
law prevails."?2 As a substantial amount of property was vested in the provinces
before Confederation Section 117 states that..... "The several Provinces shall re-
tain all their respective Public Property required for Fortifications or for the
Defence of the Country."13

However, one of the most important, and as proved in the final analysis,
the vocal point of the surveyor's scrutiny concerning the whole question of the
validity of water lots, is in the Third Schedule to the B.N.A. Act, and titled
Public Harbours. "...subject to extensive judicial dissection. A harbour may be
described as a place affording protection for ships from vielence of sea." Most
authorities also suggest that it must also be in use for commercial purposes, and
whether or not this is true of harbours generally, it appears to be a requisite of
a public harbour within the meaning of the British North America Act.

In order to be a public harbour within the Third Schedule, it must, first
of all have belonged to the Province at Union. Moreover, before Confederation, a
harbour must have (i) been used by them as a public harbour or (ii) public money
must have been expended on itor (iii) it must have been declared a public harbour
by statute or in some official manner."74

The fog of confusion now starts to clear for the surveyor, as he sees that
he has found the controlling factor in determining the validity of water lots.

There is one section of the Act which would be of importance of some parts
of the Province, but not specifically in the area in which the surveyor was con-
centrating, as far as this lot is situated. For future reference, however, he notes
that, "The Declaratory Power granted under Section 92 (10) (c) is a most unusual
one. It permits the federal Parliament by a simple declaration that the work is
for the general advantage of Canada or for the advantage of two or more provinces
to extend its legislative jurisdiction over such work. This is entirely within the
discretion of Parliament; thecourts cannot sit in judgment over its decision. Items
declared to be for the general advantage that relate to water include_the follow-
ing: dams,canals, bridges, aqueducts, waterfalls, docks and harbours."15 0f course
the Tlast two items are the ones under consideration, for it appears that if the
federal Parliament, in its wisdom, decided that a certain area on the Fundy shore
would be suitable for building a ferry terminal to supply a service between New
Brunswick and Nova Scotia, it could extend its legislative jurisdiction to cover
that area. What this would do to any previously granted water lots remains unknown.

The surveyor also notes that another important section of the Act, which
again is not directly in his immediate line of approach but close enough to it to
warrant filing for future reference, is in "Section 109 of the British North America
Act 1867 and Section 117, and terms 35 and 37. The effect was for practical pur-
poses togive to the provinces the bulk of the public domain not previously granted
including beds of rivers, even navigable rivers. Provincial ownership also carries
with it power to act in respect thereof in the same way as an ordinary land owner.
A province can, forexample, attach conditions to Grants and Licenses even if these
touch on subjects ordinarily falling within federal competence such as aliens or
trade and commerce..... The province could grant water rights on its lands subject
to conditions, for it is clear that water rights (such as riparian and rights re-
lating to the ownership of the bed) like other ordinary incidents to land belong-
ing to the province by virtue of their retention of their lands.

12. LaForest, pp. 3 14. LaForest, pp. 12
13, LaForest, pp. 5 15. laFonrest, pp. 56
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Another incident of land is the right of the owner of the bed of waters
to fish thereon, and the province may legislate respecting provincially owned fish-
eries under its power under Section 92(5) of the B.N.A. Act to make laws relating
to 'The Management and sale of Public Lands belonging to the Province.'"16

Once again the surveyor seems to be back peddling and this time the ques-
tion is whether ornot the provinces have jurisdiction over the sea bed beyond Tow
water mark. "....for the jurisdiction of a province is limited to the provincial
territory. If the provinces do not have jurisdiction the federal Parliament has
complete legislative jurisdiction. If they do the federal Parliament has in any
event jurisdiction over the matters provided for the Section 91 of the B.N.A. Act.

In order to discuss the ownership of the sea bed it is necessary to dis-
tinguish between two categories of offshore waters; inland and territorial waters
..... Inland waters boundary between Nova Scotia and New Brunswick is drawn across
the middle of the Bay of Fundy....It is clear that waters expressly falling with-
in the boundaries of a province continued to belong to that province at Union. Sec-
tion 7 of the B.N.A. Act expressly provides for the continuation of the pre-exist-
ing boundaries of New Brunswick and Nova Scotia....

The Nova Scotia and New Brunswick proclamations include within the des-
cription of those provinces 'all the rights, members and appurtenances thereunto
belonging'......

Colonies were entitled to jurisdiction over inland waters only to the ex-
tent that such waters had been delegated to them by the British Crown...... Which-
ever body owns an inland water, whether the Dominion or the Province, it may ex-
pressly convey it go the other, or for that matter, to private individuals or or-
ganizations..... wl

So, basically the whole problem boiled down to these facts. Firstly, un-
less the harbour in which the water lot in question was located, was listed as a
harbour, or unless public money had been expended on it, it remained the property
of the province to do with as it pleased. Secondly, itis definitely covered under
the classification of Inland Waters. Thirdly, as the grant of the water lot had
been issued some thirty-six years after Confederation, and that it was issued under
provincial authority, it appeared to favour the legality of the lot. The surveyor
realized that he must now check to see if there was any reference to this partic-
ular harbour at Confederation.

His first step was toperuse the British North America Act itself, to see
if there wasa 1list of harbours. Here he drew a blank. His next move was toapproach
The Acts of the Province of Nova Scotia to see if any of them shed pertinent light
on water lot grants.

The Lands and Forest Act, Part 1 "Crown Lands" Section #20 was the only
reference found and this stated that "The Governor-in-Council may without requir-
ing any compensation, therefore, grant toany Municipality any Crown Lands, wholly
or in part covered with water, either absolutely or upon any trust of a public
nature, or for the benefit of the inhabitants of the municipality or for the pub-
lic."’g The next Section of the Act states that anyone may petition for a grant
of any Crown Lands, but all the requirements are for agricultural purposes. This
is emphasized in Section #22 of the Act, which says, "Every holder of a permit who
has taken possession of the land described therein and within the two years from

16. LaFonest, pp. 6§.
17. LaFonrest, pp. 463 and 464.

18. Provdnce of Nova Scotia "The Lands and Forest Act”, Pant 1 Crown lands, R.S.,
c. 145, 5. 20.
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the date thereof has built a house thereon and has resided upon said land for not
less than three successive years and has cultivated not less than ten acres there-
of.."19 Difficult on a water Tot! These were obviously not intended to refer to
grants of water lots. '

The next Act to be examined proved to be more enlightening. This was
'The Beaches and Foreshores Act'. The first section of the Act is quite implicit,
"1 (i) The Governor-in-Council may, upon application therefor in writing to the
Minister of Lands and Forests,

(a) give a grant from the Crown to any person of any ungranted, beach or
foreshore upon the coast of the Province, or

{b) enter into a lease with any person of any such flat, beach or fore-
shore."20

The Act then goes on to say in Section #3, "No grant of a water front
shall be issued to any other than the owner of the land on which the waterfront
abuts, without the consent in writing of the owner."21

This seemed to place the jurisdiction quite firmly in the hands of the
Provincial Government and when the 'Beaches Protection Act' was examined even more
evidence for provincial jurisdiction was found. Section #1 (i) states that, "The
Governor-in-Council, on the recommendation of the Minister of Lands and Forests,
may designate areas of land lying under tidal water or adjacent to such land as
protected beaches.

(ii) An area designated under subsection (i) may include the land extend-
ing seaward from mean high water mark andsuch land adjacent thereto whether or not
covered with water as may be necessary to afford adequate protection...."?Z then
further on in the Act under a section headed Crown Lands, Section #6 subsection
(i) states that, "The Minister of Lands and Forests may post signs on or near land
of the Crown extending seaward from mean high water mark warning the public that
the beach is a protected beach under this Act."Z3 Subsections (ii) and (iii) under
section #6 say that material such as sand and gravel, etc. cannot be removed from
the land extending seaward from the mean high water mark, without the permission
of the Minister.

The Qyster Fisheries Act, however, only pertained to leasing of the land,
but the fact that theProvincial Government cangrant a lease, again indicates that
there isan area of provincial jurisdiction. The Water Act, The Marshlands Reclama-
tion Act, the Irish Moss Act, andeven The Sea Plants Harvesting Act, while throw-
ing 1ittle light onthe case, still inferred that theProvincial Government was the
ruling authority in these areas of the foreshore.

The surveyor then decided that he should, in the interests of his client,
be prepared for the fact that he may come across evidence that the water in which
this lot was situated was indeed a 1listed harbour at Confederation, and that he
should see if any alternate solution to the problem could be found. One of the
first thoughts to come to mind was the old faithful question of riparian rights.

The surveyor was thinking that perhaps even if the client's customer could not
actually own the water lot, he may still be able to erect a wharf if he owned the

19. Crown Lands, R.S., c. 145, &. 22.

20. Province o§Nova Scotia "The Beaches & Forneshores Act", R.S., c¢. 20, s.1 (1).
21. "Beaches....", R.S., c.20, &. 3.

22. Province of Nova Scotia, "Beaches Protection Act”, (1960), c. 2, &. 2(1).
23, "Beaches Profection..... noo1961), c. 62, 5. 1{1}).
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upland, by claiming riparian rights. "One of the generally recognized rights of
the riparian or littoral owner on navigable waters, is access to the waters. To
use the waters for navigation or travel is one of the purposes of access, and it
follows that the riparian may construct a wharf or fill in the shallows so as to
obtain access to the navigable part of the waters."24 This right of access is one
of great importance, and is a question upon which many legal decisions have been
handed down, "The right of access included the right to wharf out to deep water,
subject to the general rules imposed by the legislature (PHILADELPHIA v. COMMON-
WEALTH, 289 Pa. 225, 130 Alt. 491) and the owner of the upland adjoining flats has
the privilege ofwharfing out and erecting stores andpiers over and upon such soil
by using it for any purpose that does not interfere with navigation. (WALTZ v.
BENNETT, 95 Conn. 537, 111 Atl. 834, 835). This right is subject only to the su-
perior right of the state that may improve navigation and better the channels of
commerce for the benefit of the public without compensation fordamages tothe rights
of the riparian owners. (HINKLEY v. STATE, 202 App. Div. 570, 195 N.Y.S. 9L4)."25
Then Skelton goes onto say that ina few jurisdictions riparian rights permits him
to reclaim land under tidal water through filling inand wharfing out over the pub-
lic domain in front of his land to the extent that it does not interfere to “the
public right of navigation or fishing. These cases seem to indicate that there are
possibilities that theclient might beable tosell hisupland and then, his grantee,
using his riparian rights, wharf out into deep water. The Wharves and Public Land-
ings Act of Nova Scotia only deals with public property and states that, "The Council
of every municipality shall have control ofall public wharves andpublic landings,
within the municipality and under the jurisdiction and legislative control of the
Provincial Legislature."26 Does this mean that a municipality may erect a wharf
in oneof its harbours, even if that harbour was one listed at Confederation? Gen-
erally speaking themunicipalities would place anyquestions regarding construction
of any sort below mean high water mark in the hands of the Federal Ministry of
Transport.

In a telephone conversation, a Ministry of Transport Official who has the
responsibility ofhandling matters pertaining towater lots, told the surveyor that
this was an area in which, up to the last two or three years, little interest was
shown, but with the rapid increase in the demand for water frontage, many claims
and disputes are and will be filed. He said that as far as the Federal Government
is concerned, only water lots granted before Confederation are valid, and anyone
who Tlays claim to one granted after 1867 should apply to the Federal Government,
and he will probably be issued a grant or lease for the same Tot, thereby ensuring
its validity. He went on to say that Ottawa considers that all waters below high
water mark to fall under the jurisdiction of the Federal Government.

Our surveyor then decided to get expert opinion from various segments of
our society who have, or who have had an interest in this field.

Firstly, in discussion with some of the lawyers practicing in the area,
he was left with the impression that there was novalidity in any of the water lots
inthearea, and this was after some extensive research had been done on their part
on behalf of their respective clients. Although, admittedly none of them could
give any strong case either for, oragainst, except those issued before Confedera-
tion.

24, Robert Emmet Clark, et al, "Water and Water Rights”, VolL. 1, pp. 273.

25. Ray Hamilton Skelton, "The Legal Elements of Boundaries & Adjacent Properties”
(Indianapolis, 1930), pp. 290.

26. Province of Nova Scotia, "The Wharves and Public landings Act", R.S., c. 313,
s.1.
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Secondly, 1in a telephone conversation with a former Cabinet Minister at
the Provincial level, he was told that there is no mystery concerning water lots.
Only in harbours that were designated in the B.N.A. Act, did the Federal Govern-
ment have jurisdiction, anywhere else the authority fell solely inthe hands of the
Province. He also said that, in this instance, any harbour that might be in ques-
tion as to whether or not it should be under federal control, would fall to the
Province rather than Ottawa, as is normal, under Section #91. He also said that a
person with a water 1ot grant could wharf out to deep water, and only under certain
circumstances would it be necessary to get a permit from the Federal Ministry of
Transport under the Navigable Waters Protection Act.

In a Federal Department of Transport Memorandum respecting applications
for water lot leases in Public Harbours, the first paragraph reads, "The beds of
all harbours in Canada, which were public harbours at the time of Confederation of
which Dominion Patents have not been issued since, are the property of the Dominion
Government."27

The Crown Lands Registration Office of the Nova Scotia Department of Lands
and Forests, were generally of the opinion that thewater lots were valid, but were
letting the Federal Government handle the applications asthey fall under the Nav-
igable Waters Protection Act.

It is interesting to note that in 1899 the province definitely felt that
it was the controlling authority in this matter, as a letter registered with the
Crown Lands Office clearly shows..."

Dear Sir:

I have carefully examined or caused to be examined the books of this off-
ice down to 1854 and find that only 63 out of the 278 lots which the Town Plot con-
sists appear to be granted. The most of these lots were granted in A.D., 1789.

How the proprietors of the remaining lots cbtained their titles I cannot
inform you, but I persume they took possession under the old Township grant.

If the present occupants have through themselves and their predecessors
held peaceable possession for 60 years and upwards their title is good as against
the Crown.

It does not appear that more than 8 or 10 of the water lots have been
granted. I cannot see any reason why a grant should not be given to the owners of
the upland which it fronts. As the conditions contained in the grants could not
very well be made toapply to water lots I do not see how they could be escheated.

Persons desiring grants of water lots are supposed to apply here and pay
$50 for any frontage less than 500 feet. _If they wish to erect wharves they are
expected to apply to the Dominion Government for a grant of confirmation.

Yours truly,

James H. Austin,
pro Atty. General,"Z§

27. Depantment of Thansport, Memonandum Respecting Applications for Watern Leases
and Licenses in Public Harbours, (March 142, 1967).

28. Crown Lands Regisiny, Letten Book 25, pp. 835.



28

This Tetter referred to the town of Chester, and there seems little doubt
that the provincial Attorney Generals Office had the control of the issuance of
Water lots. Also, the last sentence gave rise to the fact that navigation was of
importance then long before the Navigable Waters Protection Act was enforced and
that the Federal Government definitely had jurisdiction inthe field ofnavigation.

The next probe was put out to the district assessment office, here again
the feeling was that the Tots were not valid, that is that only those issued before
Confederation were recognized and they were not assessed. So, the surveyor, real-
izing that there could be considerable income to a Municipality from the taxation
of water lots, approached the Municipal Clerk in the area concerned and asked him
why the Municipality had not persued the issue. His reply was that - once again -
they were not considered legal, andif they were, then the assessment would be Tow
because there could be no construction on the land and it could not be developed.
This may be true, but there may be a more important side to the matter. If a per-
son held a legal water lot, he would own the beach and foreshore. This would mean
that he had control over that area between his upland and the ocean and would be
able to prevent anyone from trespassing onhis beach. This would surely be a major
consideration for taxation purposes, particularly as waterfront property is assessed
higher than 1its inland counterpart. In effect, it means that there could be a
series of private beaches inthe Province, and that the owners could fence them in,
as long as the fences did not interfere with navigation. This would also give the
owners the right to remove sand and gravel from the beach, which in itself would
increase the value of the lot. Looking back, the surveyor remembered that the
Beaches Protection Act was established to prevent the removal of material from the
beaches, by the public, and itrecognizes that the owner of such lands has the right
to the sand and stone on his beach.

The surveyor also wondered what there would be to prevent someone build-
ing a wharf on his waterlot, then building a house on the wharf? Again, as long
as the Navigable Waters Protection Act was not violated - one can assume that be-
fore the wharf was built the Ministry of Transport would have issued a form of
approval - and as long as the two Departments of the Environment had no complaint
an? that the Department of Health could find no fault, then it would be permiss-
ible.

One's 1immediate thought in this matter is, of course, the question of
sewerage and water. Let us assume that the owner of the wharf also owns the up-
land. He installs a large sewage disposal bed on his upland of suitable capacity
to handle any dwellings that are on the land 1ot and also the houses to be built
on the wharf. He plans to install a sewage pump in the wharf house to transport
the sewage to his disposal bed, thereby obviating the need for gravity sewer line.
He also has a well drilled on the upland to service the wharf house. A1l these
summations are theoretic, but the surveyor found an interesting grant issued to
William T. Bell of a water lot in the Back Bay of Chester, this grant was issued
by the Provincial Government on the 7th of July, 1969. The house and the garden
had been built many years before over an area that was below high water mark, and
had of course, been filled in. This was of great interest to the surveyor, as the
Tot that his client was wishing tosell was to the west of the Bell lot, and on the
same side of the harbour, and he felt that if a water lot can be granted up the
harbour, ther surely any others that had been granted to seaward of it must be
valid. -

It was noticed by the surveyor that in the 19th July, 1975 edition of the
‘Chronicle-Herald" there appeared inthe classified ads a real estate notice list-
ing a salt water lot for anchorage at $5,800.29  The surveyor contacted the Real
Estate Company and was informed that the lot was actually in Chester Basin, so it
was outside his immediate realm of interest, but the fact that the value of the lot
was quite high considering that there was not a wharf existing on the lot, helped
to confirm his opinion that the whole matter of the lots should be clarified. The

29. "The Chronicle Herald", Halifax, N. S., Real Estate Ad, (19th July, 1975).
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Real Estate Agent also stated that he had had many enquiries concerning the 1lot,

but everyone wished to build a cottage on it.

He advised them that the Health

Department would not permit construction, as there was no upland with the lot, and

in fact a provincial road ran along high water mark, and as a result there was no-
where to put in a sewage disposal system.
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It became apparent to the surveyor that the correct approach to the ques-
tion of water lots and their usage, was best broken down into sections, and each
section should be tackled and resolved before the next examined:

(1) It must be established that the grant, as issued was indeed for the

(2)

lot in question. This is solved through general research and survey

practices, and no major problems out of the realm of the surveyor
should be encountered.

Under what area of jurisdiction does the body of water fali? This
is the major point, and it must be firmly established -by the courts
if necessary - that the lot, inorder to be valid, (i) must have been
issued before Confederation, (ii) if, after Union it must have been
issued by the Dominion Government if the Tot fell within a designated
harbour, or (i11) it must have been issued by the Provincial author-
ity if anywhere else. Of course, the main decision js going to be
over the question of jurisdiction.

1969

Noeth
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(3) After the first two hurdles have been cleared, and the ownership of
the lot established, the next step is to determine to what extent the
owner may make use of it. Again the evidence appears to give the owner
the same rights as he has on any land grant. That is, that he can
fence it, and use it as private property, aslong as it does not inter-
fere with navigation. If he wishes to construct a wharf, then he has
to follow the procedures as laid down by the Federal Government in the
Navigable Waters Protection Act.

(4) If itbe proven that he does not own the water Tot, then he does have
the option to apply to the Ministry of Transport for a water lot lease
to construct his wharf.

In the final analysis, the whole matter seems quite simple, but the vast
amount of research, and the financial and legal aspects involved, would probably
make the pursuit of the ownership of the lot, more than it's worth, particularly as
the same result can be achieved with the granting of a lease. The apparent indiff-
erence, or lack of any real decision making with respect to the jurisdiction of the
water lots, is therefore most likely due to these factors. It simply has not been
worth while for anyone to fight for a decision, and even if they did, it would only
be applicable intheir immediate area, as anyone else would have to fight the case
with a different set of facts pertaining to his locale, and the decision might,
quite easily, go the other way.

The surveyor presented these facts to his client, and as a last comment,
threw one more monkey wrench into the works, which may or may not be of signifi-
cance. Practically all water lots granted under Provincial Authority since Con-
federation, have included the clause ".....his Heirs and Assigns forever yielding
and paying for the same, to Us, our Heirs and Successors one Peppercorn of yearly
rent on the 25th day of March in each year, orso soon thereafter as the same shall
be lawfully demanded..." and even those Grants issued before Confederation stated
el Yielding and Paying by the said Grantee his Heirs and Assigns, which by the
acception thereof he binds and obliges himself his Heirs and Executors, or to any
Person lawfully authorized to receive the same a free yearly Quit Rent of one far-
thing per Acre, for the premises the first Payment of the Quit Rent to be commence
and become payable at the expiration of Two Years from the date hereof and foreto
continue payable yearly thereafter forever. On default thereof this Grant to be
null and void...."

How many farthings has the Crown collected in recent years, and what do
they do with the peppercorns?
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Association of Nova Scotia Land Surveyors
Convention '76

“METRIC SURVEYOR?”

November 18, 19, and 20, 1976

CHATEAU HALIFAX HOTEL

SCOTIA SQUARE

“WHERE EVERYTHING IS”

Meet your friends

Enjoy good speakers

Talk over your survey interests
R egister early

E ntertainment for all
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A NOTE TO THE LADIES

Convention '76 takes place at the Chateau Halifax Hotel, November 1§, 19
and 20. We are plamning an exciting phogram gor the Ladies including a Metric
Coffee Party and a toun of Histornic Halifax with Lunch at a delightful restaurant
on the waterngront.

On November 19th, we will have a Craft Display with demonstrations and
we need your help to make this event a huge success. So Ladies, please bring with
you to the convention any craft on item that you have made. These articles will
be forn display only, s0 bring along as many different items as you can. We want
all kinds of cragts so whethern it's knitting, crocketing, sewing, batik, wood-
wonking, weaving, candlemaking, quilting, painting, efc., bring something with you
for this event. And, if you are not involved with any of the old traditional
crafts, perhaps you have an interesting new one you can share. Orn maybe you write
poetrny on stondes, etc. on play the guitar and sing. Bring all your talents and
treasunes, whether new on old, to Haligax in November.

We arne also Looking for people to demonstrate crafts (already have some-
one to demonsirnate chain caning), s0 please wrnite on telephone if you are Linter-
ested in this aspect of our Craft Event.

Book your housekeeper now and join your griends at Chateau Halifax, Nov-
ember 18, 19, 20, Convention '76.

Betty J. Macdonald
39 Doull Avenue
Haligax, N. S.
Phone - 477-1930
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Nova Scotia Land Survey Institute

OPERATED BY
THE DEPARTMENT OF EDUCATION
PROVINCE OF NOVA SCOTIA

CARTOGRAPHY (1 year)
PHOTOGRAMMETRY (2 years)
SURVEYING (2 years)
PROPERTY MAPPING (1 year)
SURVEY ASSISTANT (1 year)

FULL PARTICULARS FROM

The Principal
Nova Scotia Land Survey Institute

Lawrencetown, Nova Scotia.
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DEPARTMENT OF SURVEYING ENGINEERING
UNIVERSITY OF NEW BRUNSWICK

Bachelor of Science in Engineering
Master of Science in Engineering
Master of Engineering
Doctor of Philosophy

Further information from

Chairman
Department of Surveying Engineering
University of New Brunswick

Fredericton, N.B.




The new survey marker consisting
of a corrosion resistant aluminum
head threaded to a sharpened car-
bon steel rod and ribbed for better
holding characteristics.

This marker has won approval from
professional Land Surveyors in the

Maritime Provinces and in the U.S.A.

Also in departments of federal and
provincial governments - utilities
and municipalities.

Another New Service From

ENHEAT STEEL DIVISION

Manufactured By

Enamel & Heating Products Limited
AMHERST, N. S.

SURVEY
MARKER

Customized heads, bearing the ini-
tials or registry number of the indi-
vidual may be supplied, but time
must be allowed for manufacture.

Proven by years of use Enheat Sur-
veyors Markers are now in use all
across Canada and intemationally -
from t¢he Arctic Islands to the
islands of the Pacific.

&

_/4[/anh'c ./41"' Suruey

LIMITED

Now with four mapping instruments -
two Wild B8's & Wild A8
Zeiss Stereometrograph
and a large staff of mapping specialists.
Drop In to see our new facllities at
650 Windmill Road, Burnside Park,
Dartmouth, N.S
PRECISION COPY CAMERA AND
ENLARGER
FULLY AUTOMATIC FILM PROCESSING
AERIAL PHOTOGRAPHY
TOPOGRAPHIC MAPPING
ORTHOPHOTO MAPPING
GESTALT SERVICE CENTRE FOR
CANADA
ATLANTIC AIR SURVEY LIMITED
P.O. Box 187, Dartmouth, N._S.
469-7901

The Cooper Group

CRESCENT- LUFKIN - NICHOLSON - WELLER - XCELITE

P ——— e

Lufkin measuring tapes and rules
with English and Metric ‘grad-
uations. Complete line of engineer-
ing and surveying tapes and
accessories. For further information
or catalogue contact:

The Cooper Tool Group Limited
164 Innisfil St.

Barrie, Ontario L4M 4V5
Telephone (705) 728-5564
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SOKKISHA
TM-1A THEODOLITE

2800."

REGULAR PRICE

$3350”

WHERE ELSE
CAN YOU GET A
ONE SECCND THEGDOLITE

FOR ONLY $2800.00!
Wesrwarn

INDUSTRIES

6061 YOUNG STREET
HALIFAX, NOVA SCQGTIA
TELEPHONE: 455-7276

NIGHT ILLUMINATION BATTERY PACK
(standard equipment)

The perfect instrument for your precision
survey work, Complements all EDM (electronic
distance measuring) systems. Superbly designed
and built. New techniques are used to produce
a highly precise, easy to use instrument with
features not found on any other similar equipment.
For use in second order precision surveys of all
types. ldeal for triangulation, astronomical deter-
mination and precise traversing.

SPECIFICATIONS

Telescope
Lengtho - - -  _ _ _ _ _ ___ 175 mm
Image - - — — — — — — _ _ _ __ __ erect
Objective aperture__ _ _ _ ___ __ 40mm
Magnification_._ _ _ _ _ _ _ _ __28 X
Resolving power_ _ _ _ _ _ _ __ 2.5"
Fieldof view_—_ _ _ _ _ _ _ _ _ 120
Minimum focusing distance_ — _ _ _ 1.3m
Stadiaratio- - — _ _ _ _ _ _ _ _ 100
Additional constant_ _ _ _ _ _ _0
Horizontal circle
Diameter— _— _ _ __ _ _ _ _ __ 94 mm
Graduation interval of circle_ _ __ 20’
Smallest interval of optical

micrometer _ _ _ _ _ __ _ _ _ _ 1
Vertical circle
Diameter_ _ _ _ _ _ _ _ _ _ 80 mm
Graduation interval of circle_ _ _ 20’
Smallest interval of optical

micrometer_ _ _ _ _ _ _ _ _ _ 1
Lever vials
Sensitivity of plate level_ _ __ __ _ 20" /2 mm
Sensitivity of circular level__ _ _ _10"/2 mm
Compensator
Compensating accuracy__ _ _ _ _ _ +1"!
Compensating range— — _ _ _ _ _ +2'
Setting accuracy_ _ _ _ _ _ __ _ _ +0.3"
Optical plummet
Image — — —— — __ _ __ _ _ __ erect
Magnification_ _ _ _ _ _ _ _ _ 2X
Adjustable focus— _ _ _ _ ____0.5mto oo
Weight
Instrument __ _ _ _ _ _ _ _ _ _ 6.0 kg (13 ibs)
Plasticcase _ _ _ _ _ __ __ _ _“ 4.0 kg (9 Ibs)
Tripod (PFW-1)_ — _ _ _ __ __ _ __ 6.2 kg (13.6 Ibs)

HAVE YOU TRIED LEASING?
YOU CAN HAVE THIS INSTRUMENT IN THE FIELD
FOR A MONTHLY PAYMENT OF ONLY $74.45 (tax extra)
INQUIRE NOW!
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full meusure of
the 'l'ellurometer
range

Such are the hazards of being a pioneer that the
name Tellurometer should be taken by some
people as the generic term for all Electronic
Distance Measuring equipment. But there is, of
course, only one Tellurometer Company and
range of equipment, albeit a large one with an
increasing number of different models suitable
for practically every application.

Survey instruments

CA1000. A lightweight microwave system for
geodetic survey. It has an accuracy of 5 parts
per million and a range of 30km (18'2 miles). Its
operation is so simple that the remote station
can be manned by unskilled personnel.

CD6. A lightweight infra-red system with a high
accuracy over a range of up to 2km (1% miles),
which makes it ideal for cadastral survey. Signal
reflection is from a suitable target/reflector, so

a remote instrument is not needed.

MA100. A well established cadastral infra-red
instrument ideal for use in civil engineering and
underground applications. A mean square error
of only 1-5mm is guaranteed, but many users
claim 1mm or better.

Ruggedised equipment

MRA3 and MRAS5. T'wo microwave systems of
extremely rugged construction ideal for use
under severe environmental conditions. The
MRADS features antenna separation for integral
or remote (up to 25m/27 yd) operation and a
fully automatic numerical display gives less
than 20 seconds measurement time.

Position fixing systems

Systems based on the well established
MRB201, integrated with plotters and
computers and using auto-tracking antennae,
are ideal for use in plotting and position fixing
for such work as precision dredging, cable
laying, off-shore rig positioning and aerial
survey.

For worldwide service, contact:

UK: TELLUROMETER (UK) LTD, Roebuck Road, Chessington, Surrey KT9 1RQ.
SOUTH AFRICA: TELLUROMETER (PTY) LTD, P.O Box 23, Plumstead, Cape
USA: TELLUROMETER USA, 89 Marcus Boulevard, Hauppauge. NY11787.
CANADA: TELLUROMETER CANADA LTD, 1805 Woodward Drive, Ottawa K2C OP9
AUSTRALIA: D R. JOHNSTON & CO. (PTY) LTD, Stanhili 33,

Queens Road, Melbourne SC2

JAPAN: OKURA TRADING CO. LTD, 3-6 Ginza Nichome, Chuo-Ku. Tokyo 104

TELLUROMETER

@ a PLESSEY Company

Tellurometer is a Registered Trade Mark.
@ 624 PO23



