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PRESIDENT'S REPORT
.
David Wedlock, NSLS

Since my last report I have repre-
sented you at survey conventions
in Ontario, Alberta and Saskatch-
ewan. Although there are differ-
ent issues brought up at these
meetings, there is a common
message that is conveyed and that
is that the survey industry in Can-
ada is in great shape. The private
survey firms in each of these
provinces all appear to be busy
and are expecting to have an ac-
tive summer field season. In
Western Canada the Oil industry
has come around again and is
generating a lot of work in explo-
ration surveying. Also legal and
construction surveying appears to
be at an all time high.

In February I attended the 108"
Annual Meeting of The Associa-
tion of Ontario Land Surveyors
which was held at the Chateau
Laurier Hotel in Ottawa. At this
meeting the AOLS approved a
new category of membership,
“OLIP”, Ontario Land Informa-
tion Specialist. This designation
may now also be used by Ontario

Land Surveyors. At the time of
writing this report the AOLS
have inducted fifteen new mem-
bers into this category and they
currently have seventy—five
waiting to be processed, all of
whom are in the GIS field. This
is a concept that should be inves-
tigated within our Association.

In March I attended the 91* An-
nual Meeting of The Association
of Alberta Land Surveyors . This
meeting was held at Jasper Park
Lodge in Jasper Alberta. The
presidents from all provincial
survey associations were in atten-
dance at this meeting as well as
representatives from CIG, CLS
and ACLS. At this meeting the
members approved the concept of
a coordinate-based test project.
The objective of the project will
be to validate or refute the deci-
sion to move to a coordinate
based cadastre. In the project two
trial subdivisions of approxi-
mately 100 lots will be evaluated
over five years. One subdivision
will be developed under conven-
tional monumentation, while the
second will be developed without
monumentation. These subdivi-
sions will be established in urban
areas in Alberta. The final output
will be a report validating or re-
jecting the concept of a coordi-
nate based cadastre.

In May I attended the 90™ Annual
Meeting of The Association of
Saskatchewan Land Surveyors.
This meeting was held at Waske-
siu Lake in Prince Albert Nation-
al Park. This was a much smaller
meeting than the Alberta meeting
however still interesting and in-
formative. The SLSA, along with

the other Western associations, is
seeking changes to the survey
program at the University of Cal-
gary. This topic took up consider-
able time at the meeting. In short,
they are looking for a greater
emphasis on cadastral surveying
at U of C and they would like to
see the current course broadened
to suit the needs of the cadastral
land surveyor. A June meeting is
planned with U of C and the
Western Presidents.

In October (19, 20, 21) we will
be holding our annual meeting at
the Pines Resort in Digby. As this
will be our 50™ annual meeting
we are expecting a large turnout
from our members and from in-
vited guests from across Canada
and the United States. The Con-
vention Committee has been
working hard to make this an
eventful Annual Meeting. The
committee has incorporated many
of your suggestions that were
collected from the zone meetings.
The seminar on Thursday the 19"
will deal with GPS and Map Pro-
jections and will be presented by
Ray Pottier, NSLS. The commit-
tee chose this topic as it was one
that was requested from many of
the zone meetings held during the
past winter. At this meeting you
will see more exhibitors repre-
senting a wider variety of survey
and software related products. On
the fun side there are some spe-
cial events planned for the Ice-
breaker on Thursday and a new
event is planned for the Friday
social evening. So watch your
mail for the convention schedule
and set some time aside to attend
your 50" Annual Meeting.
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EXECUTIVE DIRECTOR'S REPORT
. .

F.C. Hutchinson, BA, NSLS, CLS

T’is the season for black flies and
wood ticks. Ah, what a wonderful
profession. Especially when you
combine that with a boundary
dispute between neighbors who
have developed a dislike for each
other.

There is no lack of boundary
disputes in our fair province. I
guess it is the nature of our
registry system and the quality of
monumentation that has or has not
been placed over the years. Too
often surveyors are contracted to
solve a dispute about the position
of a boundary and 50% of the
problem is the owners’ attitude.
Many times it is a “no win
situation” for any surveyor. If you
agree with the survey of the
adjacent property your client feels
that you have collaborated with
the enemy. If you pick a location
that conflicts with a previous
survey then the war is on.

The surveyor should always be
mindful of the repercussions of his
or her actions when establishing a
boundary line. If you are the
second surveyor on site then there
is a 100% chance that your
opinion will be challenged. Is the
first surveyor aware of all the data
collected to date? Does the
possibility exist for a third
opinion? You may be dealing with
a lost boundary or using evidence
that does not relate to an original
survey. The surveyor should
always advise a client that his or
her opinion is just that, an
opinion. It is always subject to
challenge. Is the information used
the “best evidence” and are you
prepared to go to court and defend
your survey? Should a
conventional line be considered?

Boundary disputes are not likely
to disappear anytime soon, but can
the practicing surveyor reduce the
litigation with respect to disputes?
You can and should counsel your
client to the best of your ability
but bear in mind that the surveyor
is not an advocate for a client.
Consideration must always be
given, however, to the rules and
regulations that govern the
profession, the standard of
practice as well as case law.
Remember that a boundary line is
something that must be shared,
like it or not. The rights of both
owners must always be considered
when a boundary line is
positioned. Responsible

communication and full disclosure
of evidence are guidelines worthy
of consideration.

Mark the dates of October 19-21,
2000 on your calender this very
minute. These are the dates for
the Association’s 50" annual
meeting. The location is the
Digby Pines Resort, right in our
own backyard and one of the
finest resorts in Canada.

The Association is a co-sponsor
for the Geomatics Atlantic 2000
conference to be held in Halifax
on September 25-27, 2000. We
are also participating in a
workshop on a GIS topic during
the conference.  For further
information you can check the
convention website at

www.geomaticsatlan tic. com

Under the direction of CCLS with
support from the provincial and
federal governments, all the
survey associations of Canada are
discussing labour mobility as it
relates to the Agreement on
Internal Trade. A meeting is
scheduled for September 8-9,
2000 in Ottawa. For more
information check out the labour
mobility site at
www.hrd .gc.c I/lm
/mobility/mobility. shtml

Have a great summer and here’s
hoping that you don’t develop an
allergy to bug spray. >3
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SRD MANAGER'S REPORT
by A.E. MacLeod, B.Sc, B.Ed, NSLS

The number of plans received and
SLC sales for this year show that
we are on track with last year. It is
interesting to note that traditionally
we receive only one third of our
submissions in the first half of the
year or, to put it another way, our
workload doubles in the last six
months.

[ continually try to improve the way
plans are reviewed and the results
addressed to the members. Re-
cently, a member suggested I con-
tact surveyors to discuss aspects of
their plans prior to completing my
review. This seems to have im-
proved the effect of the review.
Additional details are revealed
about the individual projects and
the surveyor is more understanding
about why certain remarks are
made. If you receive a phone call
or e-mail from me about one of
your plans it is because | want to
make sure that [ fully understand

the intent of your plans under review.

Another way to make sure that the
proper information is reviewed may
be to submit either approved plans
or at least photocopies of the ap-
proval stamps along with the plans.
In most cases the purpose of the
plan is obvious while in others it
can be quite difficult to fathom, as
when a plan is used for different
approvals than the title block sug-
gests.

The morning session of the Contin-
uing Education Seminar on May 26
featured presentations from two
surveyors and a lawyer on Legal
Descriptions and the afternoon ses-
sion was devoted to plan checking.
Everett Hall, Lester Berrigan and
Brian Anderson each allowed a
plan to be scrutinized by their
peers. | thank them very much for
this.

Phil Milo and Doug MacDonald
spoke on the preparation of descrip-
tions and a local real estate lawyer,
Stephen Russell, talked about how
barristers and the public value the
description and the fact that the
description should only be prepared
by a land surveyor.

The plans were inspected using a
check list based on our regulations.
The ensuing discussions revealed
some of the difficulties encountered
examining plans when the underly-
ing history of the plan is not known
to the reviewer. Some surveyors
believed that more infractions ex-

isted but in actuality their own con-
ventions were clouding the actual
regulations.

One plan highlighted the fact that
some Development Officers, in
abiding by their own subdivision
bylaws, are instructing surveyors to
prepare plans that contradict our
regulations. When a lot is being
increased in size it does not always
require all of the new lot to be sur-
veyed, only the additional piece.
Our regulations state that we are to
place a heavy line around the area
surveyed yet some subdivision by-
laws require the entire new lot to be
shown using the darker line. The
surveyors prepare the plan to ac-
commodate the DO requests.
When the ‘Only boundaries sur-
veyed ...’ note is added it contra-
dicts the diagram of the plan again.
Currently, Council is discussing
this matter.

I would like to remind the members
that when the location of a new
structure is added to a retracement
or subdivision plan then the certifi-
cate form as shown in regulation
141 should be used, an SLC num-
ber added and a copy submitted.

GPS technology is starting to take
hold in Nova Scotia. I encourage
any member who is interested in
becoming involved to seek appro-
priate training since we market
ourselves as being experience

professionals.
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Subject to Survey
by lan f. Maclean, IL.B

lawyer searching title to a
A property for a client will

provide what is known as
a Certificate of Title. This Certifi-
cate will ordinarily certify that the
title to the property is clear, sub-
ject to certain specified excep-
tions, including a statement that
the Certificate is “subject to sur-

b2

vey

The Certificate of Title verifies
registered ownership of a particu-
lar parcel of land, but cannot de-
termine its size, location, or whe-
ther or not there are buildings lo-
cated on the land.

It is important to know the bound-
aries of your property, so that you
will not mistakenly trespass on
neighboring lands. This is of par-
ticular importance when carrying
out harvesting operations on
woodlands, given the dire conse-
quences which can result from
cutting across the boundary line.
In such cases the “guilty” party
(whether it be the contractor or the
landowner, or the contractor and
the landowner) will predictably
face costs or penalties significantly
exceeding the stumpage or stand-
ing value of the forest products
which were wrongfully harvested.
In Nova Scotia the Crown Lands
Act provides that:

“The Court may order a per-
son ... to restore the land to a
condition as near as practica-
ble as it was before the offence

was committed and pay an
amount equal to twice the
market value of the timber or
other resources cut, damaged
or removed”.

Of course this Act applies only in
cases of Crown lands. However a
practice has developed in some
areas, whereby double stumpage is
used as the rule of thumb in cases
where wrongful harvesting has
taken place on private lands.
While most of the Court decisions
dealing with trespass or wrongful
harvesting of forest products don’t
refer specifically to double stump-
age, the Courts have generally
been prepared to compensate the
innocent landowner by ordering
the guilty party to pay significantly
more than the stumpage value. In
some case the Courts have decided
that the value of the trees afier
they have been cut (i.e. the road-
side price) is the appropriate mea-
sure. In other cases, the Courts
have considered the stumpage
value and then added costs such as
survey fees, legal costs, site resto-
ration, replanting, and so on.
There have been instances where
the Courts have considered the
special value to the innocent land-
owner of the trees or of the prop-
erty itself. Calculations of this
special value can result in a much
larger Court award being made
against the guilty party.

Of course this logic is not limited
to woodlots. The same calcula-

tions of damages would apply in
other cases where trespass occurs,
whether it be for the purpose of
removing gravel, farm crops, or
whatever.

In the preceding paragraph I used
the word “guilty”. Certainly in
cases where it appears that the
trespass was deliberate, the costs
to be paid by the guilty party can
be higher than in a case where the
trespass was innocently commit-
ted. However, even where the
guilty party sincerely believes that
he/she had the right to carry out
work on the area in dispute, the
innocent party is entitled to com-
pensation. In most cases it will be
possible to avoid these headaches
and heartaches by relying upon a
survey of the lines of the property.
Having said that, we have to rec-
ognize the fact that the determina-
tion of a line by a surveyor is
merely a statement of that sur-
veyor’s opinion as to where the
boundary should be. Generally
speaking, a surveyor running a line
established earlier by another sur-
veyor will come up with a similar
result, but this is not always the
case. Sometimes differences of
opinion arise between the survey-
ors. This can then be resolved by
Court action or preferably by
reaching agreement in writing ( in
the form of a properly executed
and recorded Line Agreement)
made between the affected land-
owners.
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Many boundary disputes result
from poor description of the prop-
erties in question. Most of us have
seen Deeds which use, as a start-
ing point in the legal description,
reference to “a large oak tree”.
Eventually that tree will die, and
through the passage of time there
will be no evidence of its exis-
tence. This is problematic. Even
worse, | have on occasion seen
reference, in Deeds, to a starting
point which is identified as “ a
small spruce tree” . In such cases
confusion is bound to occur: it is a
certainty that the small spruce tree
will either become bigger or it will
die! In neither case will the start-
ing point be identifiable in years to
come.

The difficulties associated with
establishing boundaries are dis-
cussed in detail in a book entitled
SURVEY LAW IN CANADA, A
COLLECTION OF ESSAYS ON
THE LAWS GOVERNING THE
SURVEYING OF LANDS IN CAN-
ADA. At page 121 of that book,
the following statement appears:

“At all times, the location of a
boundary of a parcel is a
question of fact to be based on
evidence. The orders of reli-
ability of evidence that are
definitive of a boundary reflect
those things which the Courts
have found least likely of er-
ror, namely first preference to
the natural boundaries of par-
cels; second preference to
original monuments placed or
recognized by survey; third
preference to features of
possessory evidence that can
be related in time to the origi-
nal survey (this is not adverse
possession) and fourth, prefer-
ence to measurements”.

It is not safe to assume that be-
cause your Deed calls for one hun-
dred acres, that you in fact have
title to one hundred acres. In fact,
in one Nova Scotia case [Aberg v.
Rafuse (1979), 36 N.S.R. (2d) 56],
the description of the lot called for
374 acres. A survey carried out
after the property had been sold
determined that only 58.53 acres
existed. The purchaser was not
happy, and he sued. He lost, pri-
marily because he did not have a
survey carried out before buying
the property.

Once the boundaries of the prop-
erty have been properly identified,
it is vital that they be maintained.
This is a case of an ounce of pre-
vention being worth a pound of
cure. It is simply common sense
to take the time and effort to re-
new the lines from time to time
while it can still be done by the
landowner, having reference to
clear evidence as to the location of
the boundaries.

A surveyor friend of mine once
described the ancient English
practice of “beating the bounds™.
The landowner, recognizing the
importance of marking and pre-
serving one’s boundaries, would
take his child, and heir apparent,
on a walk around the boundaries
of the property, and at each corner
he would physically discipline the
child. The theory was that this
would mark forever upon the
child’s mind the exact location of
the boundaries. No doubt it was
effective, although very cruel.
Having said that, I believe that it is
important that we involve our chil-
dren, at an early age, in the task of
identifying and renewing boundary
lines. This can serve to avoid un-

necessary expense and difficulty in
the years to come.

It should be remembered that a
Deed describes land and not the
buildings which may have been
erected on that land. Similarly,
the Deed contains no reference to
driveways (unless the access hap-
pens to be by way of a right of way
specifically described in the
Deed), fences, wells, or other im-
provements made to the lands.
The only way to determine, with
certainty, the location of the build-
ings and other features is reliance
upon a survey plan or a surveyor’s
location certificate. Banks and
other mortgage lenders recognize
the fact that a lawyer’s Certificate
of Title is subject to survey, and
thus approval of mortgage financ-
ing has traditionally hinged upon
provision of a surveyor’s location
certificate or a survey plan.

It is important to understand the
differences between a survey plan
and a location certificate. A sur-
vey plan is more detailed ( and
consequently somewhat more ex-
pensive) as it involves surveying
the outside perimeter of the prop-
erty and placing survey markers at
each corner. The surveyor ordi-
narily prepares a survey plan, and
this plan shows the location of the
buildings and it also shows other
significant features. A survey is
almost always required when cre-
ating a new lot of land.

In cases where an already existing
lot is changing hands, a survey is
not required although it may still
be recommended. Instead the
prospective purchaser may choose
to have a surveyor prepare a loca-
tion certificate. A location certifi-
cate is a sketch prepared by a sur-
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veyor, and it provides a general
indication of the size and shape of
the land according to the plan or
legal description upon which title
to the property is based. Bear in
mind the fact that it does not in-
volve a full survey of the outside
perimeter of the property, and this
service does not include the plac-
ing of survey markers. However,
a location certificate will show
buildings, easements, rights of
way and other significant features
affecting use or enjoyment of the

property.

A prospective purchaser might be
lulled into a false sense of security
when buying a property which
supposedly includes a house and
outbuildings. The present owner
may be maintaining an area of
land which appears to coincide
with the description contained in
the Deed, and which encompasses
the land upon which the buildings
and driveway are located. How-
ever, there are many, many cases
where the present owner is occu-
pying a piece of land which does
not coincide with that to which he
holds title. Many difficulties of

this nature stem from the days, in
the not too distant past, when it
was possible to create a new lot of
land without a survey and without
going through the formalities of
the sub-division process. Typi-
cally the buyer and/or the seller at
the time of creation of the lot in
question would simply conduct
their own measurements on the
ground, and a Deed would be pre-
pared based upon those measure-
ments. There was no process in
place to verify the accuracy of
those measurements.  Accord-
ingly, there have been a great
many cases where the land, as
described, does not coincide with
that which has been occupied by
the present and previous owners.
This can give rise to serious prob-
lems, particularly if any portion of
the house lies across the boundary
line.

Difficulties of a different kind can
arise even in cases where a lot was
properly surveyed at the time of
creation. Sometimes home build-
ers are careless or act based upon
erroneous information when
choosing the location of a house or

other buildings. Many municipali-
ties have building set-back re-
quirements which dictate the loca-
tion of a house relative to the
street or road and relative to the
side-lines. Failure to comply with
these requirements can give rise to
serious problems. A properly pre-
pared location certificate will
identify such a problem, if indeed
it exists.

This article may sound like a paid
advertisement for the Association
of Nova Scotia Land Surveyors. It
is not. Rather, it is an attempt to
illustrate the complementary roles
of a lawyer and a land surveyor,
and to identify some of the pitfalls
that lie in wait for those who do
not recognize the importance of a
surveyor’s location certificate or
survey plan.

lan H. MacLean is a lawyer prac-
ticing with the firm of MacLean
and MacDonald in Pictou, Nova
Scotia. He has a special interest
in real estate law, and in matters
involving real property.

Letter to the Editor:

For those members interested in reading books having a flavour of surveying, | would recommend three paperback mysteries written by Norman
Valkenburgh, a land surveyor in upstate New York. Murder in the Catskills, Mayhem in the Catskills and Mischief in the Catskills all feature Ward

Eastman, PLS as the protagonist.

Valkenburgh's books hold a special appeal for those of us in the land surveying profession, as the stories have to do with the land and the people who
occupy it. The author uses genealogies, chains of title and survey descriptions to create plots familiar to most of us who, from time to time, have

found evidence of old family jealousies and rivalries while researching various land survey records.

These three books are available through Purple Mountain Press, PO Box E3, Fleishmanns, NY 12430 or by telephoning 914-254-4062.

Dave Clark - November 1999
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DIMENSIONS

An important part of surveying is the ability to
determine the length of a boundary line. A review of
deeds, plans and physical evidence is necessary to
determine if any conflict or agreement exists. Is an area
stated? Are the distances in chains, feet or metres?
Does the deed even make reference to a distance? These
are serious concerns for the surveyor in the
establishment of existing boundaries.

The deed may only describe a property as being one
acre more or less. This would produce a plot of land
43,560 sq. ft. that might measure 208.71' x 208.71' or it
could also measure 66' x 660' (1 chain x 10 chains).

The chain is an interesting unit in that it can be divided
into an acre evenly. Ten acres would therefore be 10
chains by 10 chains. Ten chains also equals 220 yards
or one furlong. There are 8 furlongs or 80 chains to a
mile (5280"). A chain is made up of 100 links that
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BY F.C. HUTCHINSON, 8A, NSLS, CLS

measure 7.92 inches long. One perch, pole or rod
equals 16% feet or 25 links.

The foot was determined by the actual measurement of
a man's foot or, as some reports suggest, it was the
average of the left foot of the first 16 men out of church
on a particular Sunday. The cubit, an ancient and
obsolete unit, was derived from the distance between
the elbow and the tip of the middle finger and is
considered to be 18 inches. The Bible cubit was 21.8
inches. This would mean that Noah's Ark was 545' (300
cu.) long, 90.8' (50 cu.) wide and 54.5' (30 cu.) high.

There have been many forms of measurements
throughout history and most differed from country to
country. Today's surveyor has the benefit of a standard
unit of measure that is accepted worldwide but he or she
still needs to have an understanding of the
measurements described in an old deed.
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it suitable for boundary and control
surveys, as well as topographic and
as-build jobs.

Supplies ¢ Sales ¢ Service * Technical Support * Rentals

wade
Company 426 Portland Pl
limite Halifus, Nova Scotia B3K 1A1 St Joha's, New

Phone: (902) 429-5002 Fax: (902) 423-0490 Phone: (709) 722-87
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idland A1C 514
Fax: (709) 722-7125

. 70 Crown Street
Saint John, New Brunswick E2L 2X6
Phone: (506) 634-1820 Fax: (506) 648-9681

AXIS’
Real Solutions
Real Time

The ability to map in real time, to actually
see your data as it is being collected, is
what Axis - Sokkia's new complete GIS
data acquisition system - offers you.
Combining ease of use with valuable
mapping and database functionality,
Axis, with the Midas GIS pen-
based field solution, is designed to
increase data collection
productivity and efficiency - to
improve your bottom line.

Find our more about Axis on the
web at www.sokkia.com/axis

wade
company
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A QP2 Be or Not To Be - That is the Question!
by James Gunn, NSLS, CLS

As of April 17, 2000, inspectors of the Nova Scotia
Department of the Environment (NSDOE) ceased to
provide the public with free soil analysis and design of
on-site sewage disposal systems. This activity has been
downloaded to a select group of qualified persons in the
private sector.

There are two categories of persons qualified to under-
take this activity; QP1 and QP2. Simply put, a QP2 is
limited to selecting pre-designed systems from a set of
published guidelines for residential applications. A QPI
is a P.Eng. who designs systems for any and all applica-
tions. The operative word that distinguishes one from
the other is “design”.

At present, there are seventy-four QP2's listed on the
government’s web site http://www.gov.ns.ca/envi/
DEPT/gpersons.htm. Of these, 18 are Nova Scotia Land
Surveyors. For the most part, the other fifty-six QP2's
are either licensed installers or former employees of
NSDOE.

For a person to become a QP2, he/she must be from one
of the three groups mentioned above (ie. NSLS, licensed
installer or former NSDOE employee).

Candidates must take a QP2 course, pass a test, pay an
annual fee of $250, carry suitable professional liability
insurance and participate in a mentoring process. The
first QP2 course was offered in 1997 by senior manage-
ment from NSDOE and professional educators from
Dalhousie University. Only 20% of the candidates
passed this challenging course. Since then however,
subsequent courses have been contracted out to a private
firm and pass rates are 100%. If the QP2 course is to
have any credibility, NSDOE must find some middle
ground in the examination process.

It is certainly logical that land surveyors who work in
rural areas should become QP2's. For example, a soil
analysis is now required each time a property is subdi-
vided. Since the lot size is determined by the soil
analysis, it is best done at the same time as the survey.
In other words, analyzing soils has become part of the
subdivision process. It only makes sense that the
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procedure be done by the land surveyor.

By the same token, it is also logical that QP2's should be
land surveyors. How else can a QP2 certify that a
system is no closer than 3 metres from a boundary if the
QP2 is not a land surveyor? In most cases, the title
documents must be examined and the location of the
boundaries must be known before a system can be
configured on a property. This usually entails a site
survey to locate the boundaries and all the other control-
ling factors (ie. wells, slopes, watercourses, foundations,
etc). Only then can the system be positioned properly.

QP2's are also responsible for inspecting the system and
issuing certificates of installation. The NSDOE has
created a potential conflict of interest in allowing
installers to become QP2's with the ability to inspect
and certify their own work. This is highly irregular
because, as a rule, only members of self-regulating and
self-governing professional groups, such as land survey-
ors, chartered accountants and lawyers can certify their
own work. Until the QP2's attain this level of profes-
sional status, it would be in the public’s best interest if
the installation and inspection were performed by
different people.

Surveyors should pay particular attention to the fact that
many of the QP2's activities cannot be delegated to
subordinates. The QP2 must personally conduct the soil
analysis and inspect the system on completion. Further-
more, everything the QP2 does is still subject to ap-
proval by the NSDOE and this approval can be slow in
coming. Applications are long and detailed and we are
told they may be returned if not complete in every
detail.

The QP2's most important resource in this whole
process is the local NSDOE inspector. It is absolutely
essential to develop a solid relationship with this person.
For the most part, these inspectors are experienced and
knowledgeable and they can be extremely helpful and
supportive. Many situations will require minor varia-
tions from the regulations and your local inspector can
stick handle them through the system or stop them dead
in their tracks.
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Even though the government has officially turned this
activity over to the private sector, things are far from
settled. Procedures within the NSDOE and between
NSDOE and the QP2's are still being developed. Paper
is not yet flowing smoothly throughout the system. The
‘best thing surveyors can do to help develop these new
services is to provide a highly professional product.
Each application should have a detailed sketch drawn to
scale and showing offsets to the boundaries. Our
product would soon become the standard that NSDOE
expects from a QP2.

One last word of caution: although the CCLS / ENCON
insurance policy for surveyors covers QP2 activities, not

all insurance policies do. If you are with another
insurer, make sure that your activities are covered and
make sure the pollution exclusion clause is removed
from the policy. Otherwise you may not be properly
covered for QP2 work. Check your policy. Ifis has a
pollution exclusion or if QP2 activities are not covered
in the insuring agreement, you should consider another
policy. There are a couple of insurers offering a specific
package for QP2's for $750 per year. For this additional
insurance you get a lower deductible and a higher limit.
If you do decide to carry an additional policy, make sure
you understand the “other insurance” clause in each

policy.

One Man’s Junk is Another Man’s Treasure
Jim Gunn, NSLS, CLS

You will never guess what has become a highly treasured collectible. You probably even have a couple in your junk
drawer. The most treasured is an HP 35 working or not! One fetched more than $500 US on eBay recently!!! Can you

believe it?

mapping are open to our graduates.

world.

More information is on the World Wide Web.

GEODESY AND GEOMATICS ENGINEERING
at the
University of New Brunswick

The department of Geodesy and Geomatics Engineering offers a variety of diploma, certificate,
undergraduate and postgraduate programmes leading to a wide range of exciting high technology careers in the
global marketplace. Interesting and challenging professions in land or cadastral surveying, metrology,
deformation monitoring, mining surveying, mapping, photogrammetry, geodesy, hydrography and ocean

Graduates can find positions with federal, provincial and municipal government agencies; with the oil,
gas and mining industries; and with numerous private organizations, such as photogrammetric mapping firms,
geological and geophysical exploration companies and consulting engineers. Our graduates also can be self-
employed as professional engineers or as registered land surveyors. There is an ever increasing demand for
graduates of our programmes to fill key positions in industrial and scientific projects in Canada and around the

Advanced credits are given to certified technicians or technologists in surveying and mapping.

Please contact: Chair, Department of Geodesy and Geomatics Engineering
University of New Brunswick, PO Box 4400, Fredericton, NB E3B 5A3
Telephone: (506) 453-4698  Fax: (506) 453-4943  E-mail: ggchair@unb.ca

Our home page is: http://www.unb.ca/GGE/
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HISTORY OF SURVEYING: HOW THE ROAD GOT ITS NAME

From “Public Roads of the Past”, by Albert C. Rose, Washington, DC: America Association of State Highway Officials,
1953. As seen in The Association of Manitoba Land Surveyors’ periodical “The Quarter Post”, Summer 1993.

The guttural source words for road, uttered in primitive
Europe long millenniums ago at the beginning of the
Stone Age (? BC) and even at the dawn of the Bronze
Age (3,500 BC) or the Iron Age (1,000 BC), perhaps
will remain secreted forever in the womb of time. The
modern Indo-European languages into which these
words or their derivatives became embedded include the
principal speeches of Europe as well as the Indo-Iranian
and other Asiatic tongues. The most familiar early types
of these languages are the Latin in the West and the
Sanskrit in the older East, where we find the first
intimation of a word for road. In the Sanskrit, as early
as the fourth century before the Christian era, as well as
in the later Latin, the meaning of these original words
was dominated by the idea of movement in one of its
aspects, such as: (1) The character of the motion; and
(2) the mark left upon the ground by the moving person
or object. Many names of vehicles were derived later
from these basic names for the path of travel.

The most ancient and generic term of all seems to be an
antecedent of our word way. It means the track fol-
lowed in passing from one place to another. Our
modern word stems from the Middle English, wey or
way, which in turn branches from the Latin word veho,
I carry, derived from the Sanskrit vah, carry, go, move,
draw or travel. Our twentieth-century words wagon and
wain may be traced back to the Middle English wain;
Old High German wagan; Dutch and German wagen;
Anglo-Saxon waegan, from wegan, to move, rooted in
the Latin infinitive vebere, to move or carry. The
modern word vehicle, from the Latin vehiculum, also
has vehere as its ancestor and before that, the Sanskrit
vahana, a vehicle.

The word highway harks back to the elevated agger, the
mound or hill of the Roman road formed by earth

thrown from the side ditches toward the centre. In old
England, these raised, or high, ways were under the
protection of the King’s peace and open to public,
unrestricted travel as distinguished from byways or
private roads.

Our familiar word road is of comparatively recent
origin. It is used only once in the King James version of
the Bible (translated 1604 to 1611) and then in the sense
of a raid or foray (1 Samuel 27:10). William Shake-
speare (1564 - 1616) uses the term in the sense of a
common road only three times out of a total of sixteen.
The other meanings are a raid, a riding or journey on
horseback, or a roadstead where ships ride at anchor.
The word is derived from the Anglo-Saxon rad from
ridan, to ride, and the Middle English rode or rade, a
riding or mounted journey. It means usually a rural
way, as contrasted with an urban street which originated
in the Latin strata via, a way spread or paved with
stones.

The second group of source terms may be illustrated by
our words trail, track or trace, describing a mark left
upon the ground by sled runners, feet, wheels or other
means from the Latin traho, trahere, traxi, tractum,
translated draw; the Middle English trailen; and the Old
French trailer, to tow.

The Anglo-Saxon pacth, akin to the Dutch pad, gives us
our modem path and probably takes its origin from the
manner in which the earth is beaten by the foot, Sanskrit
pad and Latin pes.

Our words route and rut are the survivors of the Latin
via rupta, meaning a way cut through the forest or
broken by a plow, wheel or other means.
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SOME INTERESTING CASE LAW

8Y JAMES GUNN, NSLS, LS

A recent survey produced some
very interesting case law that may
be of interest to our members.
About fifty years ago, my client’s
father decided to convey a portion
of his property to a neighbour. He
went to his lawyer who made up a
deed for the piece to be sold. Un-
fortunately, the lawyer inadver-
tently omitted a reservation for the
remnant. Consequently, title to
the entire property changed hands
even though separate occupations
continued over these many years.

This oversight recently came to
light and everyone, including the
neighbour, wants to correct the
error. The problem being: the
remnant portion of the property on
which my client’s family resided
is not large enough to qualify un-
der today’s subdivision regula-
tions.

I was surprised to learn from my
client’s lawyer that he only re-
quested a quit claim deed from the
neighbour, accompanied by an

affidavit or two from local resi-
dents. He did not feel that subdi-
vision approval was required and
he based this reasoning on recent
case law in Ontario and Nova Sco-
tia. In the Ontario case of Mac-
Main v. Hurontario Management
Services Ltd., the judge concluded
that: “The portion of the vendor’s
landholding that was not included
in the proposed conveyance had
been acquired by adverse posses-
sion of the vendor’s neighbour.
The proposed conveyance simply
recognized this fact and was tacit
admission that the adjacent land-
owner had acquired title to the
omitted property. Consent under
the Planning Act is not required
where the description in a convey-
ance simply makes the paper title
coincide with the actual posses-
sory title.”

This case was recognized by a
Nova Scotia Court in a quieting of
titles application where the vendor
had obtained a confirmatory deed

which described his lot as occu-
pied by various owners since
1958. The purchaser objected to
the title, arguing that subdivision
approval was necessary since the
configuration of the lot had been
changed and other land included.
Sanders, J considered the wording
of the Planning Act and the case of
MacMain v. Hurontario Manage-
ment Ltd. and, being satisfied that
the purpose of the applicant was to
correct an error in conveyancing
and not any improper purpose to
defeat the provisions of the Plan-
ning Act, ordered that subdivision
approval pursuant to the Planning
Act was not required for a valid
conveyance to the purchaser. ()

™ Nova Scotia Real Property
Practice Manual, C.W. Maclntosh,
chapter 8, Subdivision and build-
ing control, issue 24, Buterworth
Publishing Co. <]

QUOTES TO CONSIDER

The money you save each month after the mortgage is finally paid off can be found in the same place as the cash
retained after giving up cigarettes.

There’s always a good crop of food for thought. What we need is enough enthusiasm to harvest it.

It’s interesting. Some citizens are of the opinion that society rather than the criminal is responsible for the crime.
They think that right up to the time that society breaks into their car and steals their CD player.

There are approximately 200,000 useless words in the English language. It seems that we hear all of them every
time an election rolls around.
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EXCERPTS FROM A SURVEYOR'S DIARY
as seen in The Nova Scotian Surveyor, Volume 3, No. 8, August 1956.

‘From the Journal kept by Valentine Gillis during the course of surveys for the Shubenacadie Canal System.’
Monday, 25th July, 1814

Began with a circumferenter subdivided and a statute four pole chain, at Ervines Bridge over a smart stream that
turns a bark mill six perches on the left. Ervines house also on the left four perches and to the road.

Monday, 20th February, 1815

Continued the survey of Lake William. From this proceeded to Cormers House on side of lake having walked
twenty miles and being much fatigued expected the consolation of a good fire and a good soft plank to stretch upon,
but how great our disappointment and surprise on entering the Hut I found the Old Man John Shane who had been
left to care for the place dead, he was frozen to death I suppose three weeks before that, his face and hands being
much eaten by mice. There was no alternative so I took my abode this night with John, and early next morning
Tuesday 21st continued the survey at Lake William.

Monday, June 26th, 1815

In order to complete the survey of the Shubenacadie River:
Bought a small flat bottom boat for twelve dollars. Paid for repairs of boat, 2 dollars.

Wednesday, August 9th 1815

This afternoon much threatened for a storm, encamped on the bank of Keys Meadows and being out of bread, sent
to Keys for some, but could not get neither bread, flour, or potatoes so we continued to fast. DS

DESCLRIDTIONS?!

The following are portions of descriptions contained in registered documents in the province of Nova Scotia:

o Agreement recorded Sept. 14", 1923 at 9:00 am in Book 32 at Page 649 in the County of Inverness: “until it
reaches the top of the hill above Wash Brook, where the bear tore the blanket or to a point directly opposite the
said road”.

o Deed recorded April 28™, 1970 at 10:30 am in Book 94 at Page 754 in the County of Inverness: “Also one acre
of land at the head of the hay field which is now a cow pasture at the present time for William Ivy; Also reserved
one acre of land at the same place at the head of the hay field for Delore Ivy.”

e Deed recorded April 14", 1983 at 11:18 am in Book 3673 at Page 637 in the County of Halifax: “Beginning at
a wood stake located at the high water mark at Clam Harbour in the County of Halifax, approximately (40)
miles from Dartmouth in the Province of Nova Scotia along the Eastern Shore Highway”. b2
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"LETS MAKE A DEAL"

8Y F.C. HUTCHINSON, BA, NSLS, CLS

Have you ever thought of why you sign an agreement of purchase and sale when buying or selling property?

Well, once upon a time, 1066 AD to be more precise, William the Conqueror paid a visit to "Merry Old England"
with about 1500 barons and their supporting armies. Following the English defeat at the Battle of Hastings, William
declared himself King of England and claimed ownership of all the lands. He then granted large areas of land or
estates to his barons as a reward for their loyalty. Absolute ownership, however, still remained with the King while
the "feudal lords" had the right to manage and tax the people who lived on their estates. The Lord of the Manor even
had the say in who could marry whom.

During the next several hundred years, the feudal system eroded to the extent that many commoners were favoured
by the Crown and allowed to possess property. Eventually the power of the Lords was reduced and the Crown
allowed title to be inherited and transferred by the general public. Even today the buying and selling of land is an
everyday occurrence but ultimate title is still vested with the Crown, thus the ability to expropriate. Illiteracy was
very common during the Middle Ages and, more often than not, property would be sold by a verbal agreement with
only witnesses and no written record. With a high mortality rate and the lack of documentation, the climate for title
problems was ideal.

In 1677 AD, the Statute of Frauds was passed by the English government. The new law stated that all transactions
dealing with land must be in writing. Now, at least, a purchaser had a dated document to support his land claim and
hopefully the person selling the property was the legal owner.

Nova Scotia was a British colony and was bound to adopt the historical laws of England. Even the laws of the
United States of America are rooted in British history. Today the Nova Scotia Statute of Frauds states that in order
for an agreement to buy or sell property to be recognized by the courts, it must be in writing. You can still make
a verbal agreement if you wish, but if either party changes their mind your contract is not binding. The transfer of
land, under section 3 of the Act, must be in writing just as in 1677.

Now you have a deed! Do you hide it away in a closet so your neighbours and the tax man don't know what you
own, or do you record it in the registry office? The Registry Act of Nova Scotia does not compel you to record your
deed. The Act, however, does state that the first person to record the deed of a particular parcel of land is the legal
owner.

In other words, if I sell Tom a piece of land and then fraudulently sell Bill the same piece of land the next day, who
owns the land? Why, Tom of course! But wait a minute, Bill didn't know that his deed was invalid and assumed
he owned the property. He then proceeded to the Registrar of Deeds and recorded his document. Under the Registry
Act and in the "eyes of the court", Bill is now the legal owner of the land. Tom will probably commence legal action
against me for damages or come looking for me with his favourite baseball bat.

So the next time you are involved in a land transfer or are thinking of buying your first home, realize that an
agreement of purchase and sale is standard practice, supported by the courts and usually involves a deposit. Filing
your deed in the Registry of Deeds office is for your own protection and allows any future owner to check the quality
of your title. B
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Canadian Institute of Geomatics
Association Canadienne des Sciences Géomatiques

EMPLOYMENT OPPORTUNITY

EXECUTIVE DIRECTOR

The Canadian Institute of Geomatics is seeking a highly motivated, professional individual to
perform the duties of Executive Director. This is a full-time position at the Association's office in
Ottawa, Ontario. Reporting to the Executive Committee, the Executive Director is responsible for
managing the affairs of the Institute and for the development of policies and strategies that will
create and maintain growth in Association membership.

The successful candidate will meet the following mandatory requirements:

» Have the ability to competently manage a voluntary non-profit association
e Have strong written and oral communication skills

e Have strong inter-personal skills, including the ability to work effectively with senior members
of government, industry and academia

» Have strong budgeting, analyzing and financial reporting skills;
e Have the ability to create a harmonious working environment within the office

» Have a working knowledge of office software applications including databases, spreadsheets,
word processing, accounting, E-mail and WWW applications.

Be free to travel throughout Canada, on “as required" basis.

The following will be considered desirable assets:

» Having a CAE designation
» Being a member of, or significantly involved in, the Canadian Geomatics community
e Fluency in both official languages

Salary will be commensurate with the successful candidate’s qualifications. The position carries a
customary benefits package.

Please reply in confidence, before July 31, 2000, including your résumé and indicating how your
experience and qualifications meet the above stated requirements. Mail reply to:

Chair, Executive Director Search Committee
Canadian Institute of Geomatics

P.O. Box 5378, Merivale Depot

Ottawa ON K2C 3]1

For additional information concerning the position and its responsibilities, please contact the
Association office at the above address or at Tel: 613-224-9851.
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